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Paspen I. OBLUME NMOJIOXXEHUA

nasa 1. OCHOBHbIE NMOJIOXXEHUA
CraTtbs 1. 3akoHOAATENLCTBO O rpa>kgaHCkoM cygonpon3soactee

1. TNopsgoK rpaXkgaHCKOro Cydonpov3BOACTBa B befeparnbHbiX cyaax obLier pucoukummn
onpegensietca KoHctutyumen Poccuiickon depepaumn, depepanbHbIM KOHCTUTYLUNOHHBIM 32KOHOM
"O cygnebHonm cucteme Poccuickon ®degepauun”, HactoAawmMMm Kogekcom v NpvHMMaembiMy B
COOTBETCTBMM C  HUMKM  Apyrumu  defeparnbHbiMW  3aKOHaMKM,  MOPSAOK  FpaXK4aHCKOro
CyOonpon3BoACTBa Yy MUPOBOro cyabu - Takke dPepepanbHbiM 3akoHOM "O MUPOBLIX CydbsX B
Poccwuiickon depepaummn’.

2. Ecnn mexayHapogHbiMm goroBopoM Poccunckon depepauumn ycTaHOBMEHbI MHbIE NpaBunia
rpaXkgaHCcKoro Cygonpoum3BOACTBa, YeM Te, KOTOpble NpeayCMOTPEHbl 3aKOHOM, MNPUMEHSATCA
npaeuna MexayHapogHoro goroesopa.

3. NpaxpaHckoe cyaonpoM3BOACTBO BeOETCS B COOTBETCTBUM C befeparbHbIMU 3aKoHaMu,
OEeNCcTBYOWNMMN BO BpeEMSA PACCMOTPEHUS M paspelleHusl TpakgaHCKoro fena, CcoBepLueHust
OTAENbHbIX MpoueccyanbHbIX OENCTBMIA UKW UCMONMHEHUst cyaebHbIX MoCTaHOBRNeHUn (cyaebHbIx
NpuKasoB, peLleHun cyaa, ornpefeneHun cyna, NocTaHOBMEHMM npesnaumyma cyfa Hag30pHOW
WHCTaHUuUK), NOCTaHOBEHUA APYrMX OPraHoB.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cnyyae OTCyTCTBMS HOPMbI MNpOLIECCyarlbHOroO MpaBa, PEerynvpylolenl OTHOLLEHNS,
BO3HMKLLUME B XOAe rpakOgaHCKOro cyaonpou3BoAcTBa, deaeparnbHble cyabl oOWen Hpucankumm m
MUpOBbIE CydbW (Oanee Takke - cyd) NPUMEHSAOT HOPMY, PErynmpyloLllylo CXOOHbl€ OTHOLUEHUS
(aHanmorMa 3akoHa), a npu OTCYTCTBUM TaKOW HOPMbl OEWCTBYIOT MCX0OA W3  MPUHLMIMOB
ocyLecTBneHns npasocyamsa B Poccunckon egepaumu (aHanorms npasa).

CraTtbs 2. 3agayum rpakaaHcKoro cyaonpon3BoacTea

3apgavamy  rpakgaHCKOro CyAonpoM3BOACTBA  SABMSAKOTCA MpPaBUIbHOE W CBOEBPEMEHHOE
pacCMOTPEHNE U paspeLLeHne rpaxaaHCKMX Aen B Lensax 3awmuTbl HapyLeHHbIX UM ocnapusaemMbix
npaB, cBOOGOO W 3aKOHHbLIX WHTEPECOB rpaxpgaH, opraHusauuin, npaB U MHTepecoB Poccuiickon
®epepaumnmn, cybbektoB Poccuiickon depepaunn, MyHUMUMNanbHbIX OBpasoBaHWW, APYyrux nuu,
ABNAOLWNXCA CyObeKkTaMu rpaxgaHCKuX, TPYAOBbIX MU WMHbIX MpaBOOTHOWeEHUN. [ paxagaHckoe
CY[AOMNPOU3BOACTBO  [AOMMKHO  CnocobCTBOBaTb — YKPEMMEeHW  3aKOHHOCTM WM MpPaBOMOPSAKa,
npeaynpexaeHunio NpaBoHapyLLIeHNin, POPMUPOBAHUIO YBAXKUTENBHOIO OTHOLLEHUS K 3aKOHY 1 cyay.

Cratbsa 3. NpaBo Ha o6palleHue B cyq



1. 3aumHTepecoBaHHOe nULO BrpaBe B MOPSiAKE, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O
rpakaaHcKoM cyaonpousBoacTee, 0bpaTUTbCA B CyA 3a 3alUMTON HapyLUEHHbIX MO0 ocnapuBaemblx
npae, cBO6OA NN 3aKOHHbIX MHTEPECOB.

2. OTKka3 oT npaBa Ha obpalleHne B cyg HEAEeNCTBUTENEH.

3. Mo cornaweHnto CTOPOH NOABEOOMCTBEHHBIN Cydy Crnop, BO3HWKAIOLWMN U3 FpayKgaHCKMX
I'IpaBOOTHOLIJeHI/II7I, 00 NPUHATUA CyaoM nepBon MHCTaHUUNU cy,u,e6Horo NOCTaHOBIIE€HNA, KOTOPbIM
3aKaH4YMBaETCsl pacCMOTPEHME MPak4aHCKOro Aena no CylwecTBY, MOXeT ObiTb nepegaH CTopoHamu
Ha paccMOTpeHMEe TPETENCKOro Cyaa, eCnn MHOE He YCTaHOBMEHO deaeparnbHbiM 3aKOHOM.

CrtaTtbs 4. Bo3byxxaeHue rpaxgaHcKkoro gena B cyae

1. Cyn BO30yxgaeT rpaxgaHckoe [eno No 3asdBfeHuio nuua, obpaTtmBLierocd 3a 3aluTomn
CBOMX npaB., cBOOOA 1 3aKOHHbIX MHTEPECOB.

2. B cniyyasx, npegyCMoTpeHHbIX HacToswmnm Kogekcom, apyrumu cdegepanbHbiMU 3akoHaMM,
rpaxkgaHckoe Aeno MoxXeT ObiTb BO3OYXAEeHO No 3asiBNeHNIo Nnua, BbICTynaLlero oT CBOero UMeHu B
3awWwmnTy npas, cBOGOA WM 3aKOHHbLIX MHTEPECOB APYroro nvua, HeonpeaerieHHOro Kpyra nul unm B
3awmnTy mHTepecoB Poccurickon ®epepauun, cybbektoB Poccuiickon ®epepauun, MyHULMNANbHbIX
obpasoBaHuii.

Cratbs 5. OcyLIJ,eCTBJ'IEHVIe npaBocyaunda TONbKO CyaamMmu

I'Ipasocyp,me no rpaxgaHCckmm aenam, noasegoMCTBEHHbIM CydaMm obwen ropucankunn,
OCyLUeCTBINAETCA TOJIbKO 3TUMU CydaMu Mo npaBuiaMm, YCTaAHOBJIEHHbIM 3aKoOHO4AaTeslbCTBOM O
rpaxgaHCkomM cyaonpon3BoacTBe.

CraTbsa 6. PaBeHCTBO Bcex nepes 3akOHOM U1 CyaoM

MpaBocyaue no rpaxagaHckMm Aenam OCYLLEeCTBNAETCA Ha Hayanax paBeHCcTBa nepef 3akoHOM
M cydOM BCeX rpaxaaH He3aBMCMMO OT Moria, pacbl, HALMOHANBHOCTU, A3blKa, NMPOUCXOXOEHWS,
MUMYLLECTBEHHOTO W [OOMMKHOCTHOrO MOJIOKEHUS,, MecCTa JKUTENbCTBa, OTHOLLUEHUS K Penuruiu,
yBexaeHuin, NpMHaaNexXHOCTN K 0OLWEeCTBEHHbIM 0ObEAMHEHMSIM U APYIMX OOCTOSTENbCTB, a Takke
BCEX OpraHu3auuil He3aBWCMMO OT MX OpraHU3auUMOHHO-NPaBoOBOW hopMbl, (POPMbI COBCTBEHHOCTH,
MecTa HaxoXaeHwsl, NMoOYNHEHHOCTU U ApYruX 0BCTOATENbCTB.

Cratbs 7. EQuHONN4YHOE 1 KonnernansHoe paccMoTpeHNne rpaXgaHCckKmnx gen

1. paxxgaHckMe Jena B cydax MEpBOM MHCTaAHUMWM paccMaTpyBaloOTCs CyabsiMUM 3TUX CydOB
€OVHOMMYHO UIN B NPeAyCMOTPEHHbIX ddeeparnbHbiM 3aKOHOM Cry4vasix KomnnernaneHo.

2. B cnyyae, ecnu Hactoswmm Kogekcom cyabe npedocTaBfieHO MNpaBoO  €AMHOSIMYHO
paccmaTtpuBaTb FpaxdaHCKMe Aena M CoBepllaTbh OTAeNbHble MnpoueccyarnbHble OEeNCTBUS, Cyabs
OencTByeT OT UMeHU cyaa.

O6 oTKase B MNPUHATUM K PACCMOTPEHMUIO Xanobbl Ha HapylleHUe KOHCTUTYLMOHHbLIX MpaB
YacTblo TpeTben cTatbn 7 cM. onpegenenvne KoHctutyumonHoro Cyga P® ot 21.04.2005 N 158-0.

3. Oena no xanobam Ha cyneGHble MOCTaHOBMEHUS MUPOBLIX Cy[deil, He BCTynuBlIME B
3aKOHHYIO CuIly, paccMaTpuBaloTcs B anesfISuMOHHOM  MOpsiAKe  eOMHONMYHO  CYAbSMM
COOTBETCTBYHLLNX PaiOHHbIX CY0B.

4. MNpaxgaHckMe dena B cydax KacCaluMOHHOW M Hag30pHOWM MHCTaHUMIA cydbl paccMaTpuBaioT
KonnernansHo.

Cratbsa 8. HesaBucumocTb cyaen

1. Mpwn ocylwecTBNeHUN NPaBOCYANS CYAbW HE3ABUCUMbI Y NOOYUHSILOTCA TONMbKO KOHCTUTYLMK
Poccuinckon ®epnepaumm n egepansHOMY 3aKOHY.

2. Cygpu paccmaTpuBaloT M paspellalT rpaxaaHCkue fena B YCMOBUSIX, MCKITHOYaOLMX
NMOCTOpPOHHEE Ha HuX Bo3gencteue. Jlioboe BMmewaTenbCTBO B [OEATENbHOCTb Ccygen no
OCYLLECTBMEHMIO MpaBoOCyaMs 3anpeliaeTcsa UM BNeveT 3a Cco0OM  YCTaHOBMEHHYHO 3aKOHOM
OTBETCTBEHHOCTb.

3. MNapaHTun He3aBucMMOCTU cygen yctaHasnumeatotTca KoHctutyumen Poccuiickon ®epepauun
n hegepanbHbIM 3aKOHOM.



Cratbs 9. A3bIK rpaXkgaHCKoro cy4onpoun3BoacTBa

1. paxxgaHckoe CyoonpoOM3BOACTBO BEAETCS Ha PYCCKOM s3blke - FOCYAapCTBEHHOM $3blKe
Poccunckon depepaumm MnvM Ha rocydapCTBEHHOM S3blKe pecnyOnuvkm, KoTopash BXOAWUT B COCTaB
Poccuinckon defepauumn n Ha TeppuTOpUN KOTOPOW HaXOAUTCH COOTBETCTBYIOLLMI cyd. B BOEHHbIX
cygax rpaXkgaHckoe Ccyaonpon3BOACTBO BEAETCSI HA PYCCKOM SI3bIKE.

2. Jlnuam, yyacTByrOLUM B AeNne 1 He BrageoLwmmM SA3blIkoM, Ha KOTOPOM BEAETCs rpaxdaHcKkoe
CyOonpon3BOACTBO, pasbsiCHAETCS U obecrneynmBaeTcsl NpaBO AaBaTb OOBLSACHEHWs, 3aKIo4YeHus,
BbICTYNaThb, 3asBNSATb XO4aTancTBa, NnoJaBaTh >anobbl HAa POOHOM s3blke UNKN Ha nbom cBoboaHO
n3bpaHHOM A3blKe 00LLEHUS, a TakkKe NoMnb30BaTbCs YCnyramv nepeBoaymka.

Cratbsa 10. macHocTb cyaebHoro pasbupartenscrea

1. Pa3bupaTtenbCcTBO Aen BO BCEX CyAax OTKPbITOE.

2. PagbupaTenbCTBO B 3aKpbITbiX CyAebHbIX 3acedaHusix OCyLecTBRseTcs no genam,
cogepXalimMm  CBedeHus, COCTaBnslome rocydapCTBEHHYD TaWHy, TaWHy YCbIHOBMEHMWS
(yoodepeHus) pebeHka, a Takke MNO ApyrMM Jenam, ecrnv 3To NpeaycMoTpeHo deneparnbHbIM
3aKOHOM. Pa3bupartenbCTBO B 3aKpbITbIX CyaebHbIX 3acefaHnsax AonyckaeTcs U Npy YAOBNeTBOPEHNA
XogaTancTea nuua, yyacTBYlOLIEro B Jerne W CCbifarollerocs Ha HeobXOAMMOCTb COXpaHeHUus
KOMMEPYECKOA MWIN WMHOW OXPaHAEMOW 3aKOHOM TaliHbl, HEMPUKOCHOBEHHOCTb YacCTHOW XW3HM
rpaxgaH wnn wuHble oOCTOATENbCTBA, [facHoe OOCyXXOeHWe KOTOpbIX CMOCOOHO nomelatb
npaBunbHOMY pa3bupaTtenbcTBy Aena nmMbo noBnedb 3a cobow pasrnalleHne ykasaHHbIX TamH Unm
HapyLUeHWe NpaB N 3aKOHHbIX MHTEPECOB rpaXKaaHuHa.

3. Jlwuga, yvacTtBylowMe B gene, WHble 5nuvua, MPUCYTCTBYIOLWIME TMNPWU  COBEPLLUEHUN
npoLeccyanbHOro AeCTBUsl, B Xo4e KOTOPOro MOryT ObiTb BbISBIIEHbI CBEAEHUS, YKa3aHHbIe B YacTu
BTOPOW HaCTOSILLEN CTaTbu, NpeaynpexgatTcs CyaoM 06 OTBETCTBEHHOCTM 3a MX pasrnalleHue.

4. O pasbupatenbcTBe Aena B 3akpblTOM cyaebHOM 3acefaHnMm B OTHOLLEHUWN BCEro Uim 4actu
cyaebHoro pasbupaTtenscTBa cyq BbIHOCUT MOTUBMPOBAaHHOE onpegeneHue.

5. lpu paccmoTpeHun pfena B 3akpblTOM cydebHOM 3acedaHun NPUCYTCTBYIOT nuua,
yyacTBytoLMe B Aere, X nNpeacraButeny, a B HeoOXoAMMbIX Cryyasx Takke cBuaeTenu, aKCnepThbl,
cneumanncTbl, NepeBoaYNKN.

6. [eno B 3akpblTOM cygebHOM 3acefaHum paccmaTpuBaeTcs M paspeluaeTcs ¢ cobnogeHmem
BCEX MpaBuWI rpak4aHCKoro cyaonpon3BoacTBa.

7. Jlvua, ydyacTtBylowme B Jene, U rpaxgaHe, NPUCYTCTBYKOLIME B OTKPbITOM cygebGHOM
3acefaHvy, UMEKT MNpaBo B MUCbMEHHOW dopme, a TakKke C MOMOLLbK CpeacTB ayavo3anucu
douKkcupoBaTb Xo4 cyaebHoro pasbupartenscrtea. PoTocbeMKA, BMAEO3ANNCh, TPAHCNAUUSA cyaebHoro
3acefaHnsi No paguo 1 TeneBMOEHMIO OOMNYCKATCs C paspeLleHns cyaa.

8. PeweHuns cygoB obbsaABnstoTCcsa nNybrnvyHO, 3a UCKMNIOYEHWEM CrydyaeB, €ecnu Takoe
obbsABNEHWe peLLeHnn 3aTparvBaeT npaBa M 3aKOHHbIE MHTepPEeChbl HECOBEPLLEHHOMNETHYX.

Cratbsa 11. HopmaTuBHble npaBoOBble akTbl, MNPUMEHSEMble CYAOM Mpu  paspeLueHun
rpaxgaHckux gen

1. Cyn obsi3aH paspewartb rpaxgaHckMe pgena Ha ocHoBaHum KoHctutyuum Poccuinckom
degepaummn, mexgyHapoaHbix gorosopoB Poccunckon ®eaepaunmn, pegepanbHbiX KOHCTUTYLMOHHbIX
3aKoHOB, (beaepanbHbIX 3aKOHOB, HOPMAaTMBHBIX nNpaBoBblX akToB [lpeangeHta Poccuinckon
denepaummn, HopmaTUBHBIX NPaBoOBbIX akToB [MpaBuTenscTBa Poccunckon degepaunm, HOpMaTUBHbIX
NpaBoBbLIX aKTOB pefieparnbHbIX OPraHoB rocy4apCTBEHHOW BNACTW, KOHCTUTYLUMI (YCTaBOB), 3aKOHOB,
WHbIX HOPMAaTMBHbIX MPaBOBbLIX aKTOB OPraHOB rOCyAapCTBEHHOW Bnactu cybbekToB Poccuiickon
$Pegepaummn, HOPMaTUBHBIX MPAaBOBbLIX aKTOB OpraHOB MeCTHOro camoynpasnexus. Cya paspeluaet
rpakgaHckve pfena, ucxogd u3 obOblMaeB [genoBoro obopoTa B Criydasix, NpPegyCMOTPEHHbIX
HOpMaTMBHbLIMW NPaBOBbLIMW aKTaMW.

2. Cyp, ycTaHOBMB Npw paspeLLeHnn rpaxaaHcKoro Aena, YTo HoOpMaTVBHBIA NPaBOBOM aKT He
COOTBETCTBYET HOPMaTMBHOMY MpPaBOBOMY akTy, uMetoweMy OOonbluylo opuanyeckyro cuny,
NPUMEHSIET HOPMbI akTa, MMetoLLero HanbonbLLYIO IOPUANYECKYIO CUIY.

3. B cnyyae otcyTcTBMS HOPM MpaBa, perynupyownx CropHoe OTHOLWIeHue, cyf, nNpuMeHsieT
HOpPMbI NpaBsa, perynupylowmne CXOA4Hble OTHOLIEHWS (aHanorus 3akoHa), a nNpu OTCYTCTBUMU TaKMX
HOPM paspeLuaeT geno, Mcxoas us obLmnx Hayan u CMbicna 3akoHodaTenbCTBa (aHanorus npasa).



4. Ecnn mexayHapoaHbiM goroBopoM Poccuitckon depepaumm yCTaHOBMNEHbI MHbIE NpasBuna,
yem Te, KOTopble NPenyCMOTPEHbI 3aKOHOM, CyA, MPU paspelleHun rPaKOaHCKoro Aena npumMmeHsieT
npaeuna MexayHapogHoro goroesopa.

5. Cyn B COOTBETCTBUM C dpedeparibHbiM 3aKOHOM WM  MeXOyHapoOHbIM  [OrOBOPOM
Poccunckon ®egepavm npu paspeLLeHnm gen npuMeHseT HopMbl UHOCTPaHHOIo Npasa.

Cratbs 12. OcylwecTBrneHne NnpaBocyanst Ha OCHOBE COCTA3aTENIbHOCTM U paBHOMNPaBWsi CTOPOH

1. MpaBocyaue no rpaxaaHCKMM AenaM OCYLLEeCTBMSETCS Ha OCHOBE COCTSA3ATENbHOCTU U
paBHOMPaBMWsl CTOPOH.

2. Cypn, coxpaHsisi He3aBUCMMOCTb, OOBEKTMBHOCTL U OECMpPUCTPACTHOCTb, OCYLLECTBISET
PYKOBOACTBO MPOLECCOM, pasbsCHAET nuuam, yvyacTBylOLWMM B Aene, Ux npaBa M 0Bs3aHHOCTW,
npegynpexgaet O MNOCNEACTBUSX COBEPLUEHUS WNN HEeCcOoBepLUeHUs MpoueccyanbHbIX OenCcTBUR,
OKa3sblBaeT numuam, y4acTteByrouwium B aene, COﬂeI7ICTBI/Ie B peanusauunn ux npas, co3gaeT ycnosuda ansd
BCECTOPOHHErNO M MONIHOrO  WCCNEeAOBaHWs  O0OKa3aTenbCTB, YCTAaHOBMEHUs  (haKTUYECKMX
06CTOATENBLCTB U NPaBUMNBHOIO NMPUMEHEHMS 3aKOHOOATENbLCTBA NMPU PAaCcCMOTPEHUN U pa3peLleHnm
rpaxkgaHcknx gen.

Cratbs 13. O6sA3aTenbHOCTL CyaebHbIX NOCTaHOBNEHWIA

1. Cyabl npuHMMaloT cyaebHble NocTaHoBMeHUs B hopme cyaebHbIX NPUKA30oB, peLLueHnii cyaa,
onpefeneHuin cyaa, NOCTaHOBMNEHWI Npe3nauyma cyaa Haa30pHOW MHCTaHLUMK.
(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BcTynuBwMe B 3aKOHHY cuny cydebHble MOCTAHOBMEHMS, a Takke 3aKOHHble
pacnopshkeHusl, TpeboBaHWs, NOpyYeHMsl, BbI30Bbl U OOpalleHusa CyaoB SBMASKOTCA 006s3aTenbHbIMU
ansa Bcex 6e3 NCKMYeHNs OpraHoB rocy4apCTBEHHOW BMAacTW, OPraHOB MECTHOrO CaMOynpaBrieHus,
o6OLWeCcTBEHHbIX 0ObeaUHEHUN, OOMKHOCTHBIX MW, rpaxgaH, opraHusauMm u  nognexaTt
HEeYKOCHUTENBHOMY UCMONHEHMIO Ha Bcen TeppuTopumn Poccuiickon deagepaumm.

3. HeucnonHeHnne cynebHOro noctaHOBIEHNS, @ PaBHO MHOE MPOSIBIIEHNE HEYBaXKEHUs K cyay
BneyeT 3a cobon OTBETCTBEHHOCTb, NPEYCMOTPEHHYIO dhefeparnbHbIM 3aKOHOM.

4. Ob6sa3aTenbHOCTb CcyaebHbIX MOCTaHOBNEHUA HEe NULLAET npaBa 3aMHTepPEeCOBaHHbIX NUL, He
yyacTBOBaBWMX B fAene, o0paTutbCs B Cyd, €CnM MNPUHATBIM  CcyaebHbIM  MOCTaHOBEHUEM
HapyLLIaTCH UX MpaBa N 3aKOHHbIE MHTEPECHI.

5. MNMpusHaHue n ncnonHeHne Ha Tepputopum Poccuickon defepaumm pelleHnin MHOCTPaHHbIX
CydOB, VWHOCTPaHHbIX TPETENCKUX CyaoB (apbutpaxen) onpenensitotcs  MeXayHapoaHbIMU
poroeopamn Poccunckon denepaumm n Hactosawmm Kogekcom.

aga 2. COCTAB CYJA. OTBOAbI
Cratbs 14. CocTaB cyaa

1. Jena B cygax MepBOM WMHCTaHUUM pacCMaTpuBalOTCA CyabsMW eOuHONMYHO. B cnydasx,
NpeoycMOTPeHHbIX hedepanbHbIM 3aKOHOM, Adena B Cydax MepBOW MHCTaHUMU paccMaTpuBaloTcs
KonnernansHO B cocTaBe Tpex NpodeccnoHasnbHbIX Cyaen.

2. PaccmoTpeHve gen B kacCcaluMOHHOM MOpsiike OCYLLeCTBNSAeTCs CyAOM B COCTaBe CyObu-
npeacepaTensCTBYOWEro U AByX cyaen, B nopsgke cygebHoro Hagsopa - B cOCTaBe Cyabu-
npeacenaTensCTBYIOLLErO U HE MeHee ABYX cyaen.

CraTtbsa 15. Nopsagok paspeLueHns BOMPOCOB CyOM B KOMferManbHOM cocTaBe

1. Bonpocbl, BO3HUKaOLME MpU pPacCMOTPEeHWM fena CyaoM B KOmnernanbHOM COCTaBe,
paspeliatoTca cyabsiMu BOMbLIMHCTBOM rOnocoB. HUKTO M3 cygen He BnpaBe BO3gepXatbcd OT
ronocosaHus. lNpegcenaTenbCTBYIOWMIA FONOCYET NOCNEAHNM.

2. Cyabsl, He cornacHbIi ¢ MHEHWEM OBOJbLUMHCTBA, MOXET M3NOXWUTb B MUCbMEHHON dhopme
CcBoe 0coboe MHeHMe, KOTOpoe npuobliaeTcs K Aeny, HO Npyu OOBbSABNEHWM NPUHATOrO No Aeny
pelueHus cyaa He ornallaeTcs.

CrtaTtbsa 16. OcHoBaHuMA Ana oTBOAA Cyabu

1. MupoBow cyaps, a Takke Cydbs He MOXET paccMaTtpuBaTb AEN0o U NoANexuT OTBOAY, eCru
OH:



1) Npu NpegbiayLWeM pacCMOTPEHMM OAHHOMO Aena y4acTBOBasn B HEM B KayecTBe MpPOKypopa,
cekpeTapsa cynebHoro 3acefgaHusi, NpeAcTaBUTENs, CBUAETENs, SKChnepTa, Ccneumanucta,
nepeBoOaYNKa;

2) saBnsieTca POACTBEHHUKOM WM CBOMCTBEHHMKOM KOro-rnmbo u3 nuu, yyYacTByHOLIMX B Oere,
nnbo nx npeacTaBuTenen;

3) Nn4HO, MpPsSIMO WM KOCBEHHO 3auMHTepecoBaH B UCxode pdena nunbo mMmenTcs WHble
00CTOATENBLCTBA, BbI3biBAKOLLME COMHEHME B €10 06 bEKTUBHOCTM M BECNPUCTPACTHOCTMW.

2. B cocTtaB cyga, paccmaTpuBaioLLlero Aeno, He MoryT BXoaAuTb fnuLa, cocTosiline B poacTBe
mMexagy coboi.

Cratba 17. He,D,OI'IyCTI/IMOCTb NOBTOPHOIO y4acTnd Cyabu B paCCMOTpeHUN aena

1. MupoBon cyabs, paccmaTpyBaBLLUM Oeno, He MOXET y4acTBOBaTb B PACCMOTPEHMU 3TOro
Jena B cyae anennsunMoHHON, KacCauMOHHOM UM HA30PHOW MHCTaHLUMMW.

2. Cyabs, NpMHUMAaBLLMI y4acTue B pacCMOTPEHMU Aerna B cyae NepBon MHCTaAHUMU, HE MOXET
y4yacTBOBaTb B PAaCCMOTPEHUN 3TOr0 Aena B Cyae KacCaunmoOHHOW UM HaA30PHOW MHCTaHLMK.

3. Cyabs, NPpUHUMAaBLLMI y4acTue B pacCMOTPEHUM Aena B Cye KacCauMOHHOM MHCTaHUUW, He
MOXEeT y4yacTBOBaTb B PaCCMOTPEHMM 3TOro Aena B Cydax NepBoi U HaA30PHOW UHCTaHLMN.

4. Cyabs, NpMHMMaBLUMI ydacTue B PacCMOTPEHWU Aena B CyAe HaA30pHOW MHCTaHuuK, He
MOXET y4yacTBoBaTb B PaCCMOTPEHMM 3TOro Aena B CyAax nepBoi U KacCauMOHHON MHCTaHLNN.

Cratbsa 18. OcHoBaHusl Ana oTBoda MPOKypopa, cekpeTapsl cyAeGHOro 3acedaHusi, aKcnepTa,
cneuuanucra, nepeBoa4mka

1. OcHoBaHusi f[ns oTBOAa cydbW, YkasaHHble B cTaTbe 16 Hactosiwero Kopekca,
pacnpocTpaHslTCsA Takke Ha NPoKypopa, cekpeTaps cyaebHoro 3acefaHusi, aKkcrnepTa, cneumanucra,
nepeBodyuKa.

JKCnepT unu cneumanuct, KPOMe TOro, He MOXET y4acTBOBaTb B PaCCMOTPEHWUM Aena, ecnv OH
Haxoguncs nubo Haxooutcs B CNyXeOHOW WunM WHOM 3aBUMCUMOCTM OT KOro-nubo u3 nuu,
y4acTBYOLLMX B fene, ux npegcrasutenen.

2. YuactMe npokypopa, cekpetapss cyaebHoro 3acefjaHusi, 3KcnepTta, crneuvanucta,
nepeBoAYuka B npeabiayLlieM pacCMOTPEHUN LAHHOro Aerna B Ka4yecTBe COOTBETCTBEHHO MPOKypopa,
cekpeTaps cyaebHoro 3acegaHus, akcnepTa, cneumanucra, nepeBodynka He SIBMseTcs OCHOBaHWEM
Ons ux oTBoAa.

Cratbsa 19. 3aaBneHnsa o camooTBoaax 1 06 oTBogax

1. MNpy HanuuMn ocHoBaHWIM ANS 0TBOAA, YKa3aHHbIX B cTaTbsx 16 - 18 HacToswero Kogekca,
MUPOBON CyAabsl, CyAbsl, MPOKYpOp, CekpeTapb cyaebHoro 3acegaHusl, 9KCMepT, Chewuuanucr,
nepeBoduYnK 0043aHbl 3asBMTb CaMoOTBOA. [10 Tem ke OCHOBaHWAM OTBOA MOXeT OblTb 3asdBneH
nvuamu, y4acTBYHOLUMMM B Aerne, UM paccMoTpeH No nHuumnaTtnee cyaa.

2. CamooTBOA WMnNW OTBOA OOJPKEH ObITb MOTMBMPOBaH WM 3asABIIEH OO Hayana pacCMOTpeHus
Jena no cyulectBy. 3asBneHne camooTBo4a UM OTBOAA B XOA4Ee AanbHEWLIEro paccMOTpeHus aena
JOMycKkaeTcs TOMbKO B Clyvae, eCrv OCHOBaHWe Ari caMOOTBO4A MITM OTBOAA CTarno M3BECTHO nuuy,
3agBnsAOLWEemMy CaMoOTBOA Unn 0TBOA, NMMOO Cydy nocre Hayana paccMOTPEHWS Aena no CyLlecTsy.

3. lNopsgok paspelleHnss 3asiBleHMs O CamMOOTBOAE W MOCNEACTBUS €ro yOOBNETBOPEHUHA
onpeaensalTcsa No npaeunam, NpeaycMoTpeHHbiM ctaTbsiMm 20 1 21 HacToswero Kogekca.

Cratbs 20. Nopsgok paspelueHns 3asasreHus ob oTeoae

1. B cnyyae 3asiBneHus 0TBOAA CyA 3acnyluMBaeT MHEHWEe NuL, y4acTBYHOLWMX B Aene, a Takke
nvua, KOTOpOMYy 3asiBfieH OTBOA, €Cfv OTBOAMMbIN >xenaeT AaTb obbsicHeHus. Bonpoc o6 oTBoae
paspeLuaeTcsi onpeaeneHmem cyaa, BolHECEHHbIM B COBELLATENbHOW KOMHATE.

2. Bonpoc 06 oTBoge, 3asiBNEHHOM cydbe, paccMaTpuBaloLEMY [Oeno eAWHOMMWYHO,
paspeluaeTca Tem xe cyaben. [Mpu paccMoTpeHun gena cydom KonsernansHo Bonpoc o6 oTBoae
cydbu paspeluaeTcsl 3TUM e COCTaBOM Cyda B OTCYTCTBME OTBOAMMOro cyabu. [Mpu paBHOM
KONM4ecTBe rofiocoB, NMOAaHHbIX 32 OTBOA M MPOTUB OTBOAA, CyAbs CUMTaeTCs OTBedeHHbIM. Bonpoc
06 oTBOAE, 3asiBNEHHOM HECKOSbKMM CyAbsIM UM BCEMY COCTaBY Cyfa, paspeLuaeTcsa 3TUM Xe CyaoMm
B MOJSIHOM COCTaBe MPOCTbIM OONbLUMHCTBOM FOfI0COB.

Bonpoc 06 oTBOoge npokypopa, cekpeTapsi cyaebHOoro 3acefaHusi, aKchnepTa, crneumanucra,
nepeBoduMKa paspeLLaeTcs CyoM, pacCcMaTpuBatoLLMM Aeno.



Cratbsa 21. lNocnencTeus yooBneTBOpPeHUs 3asiBneHns 00 oTBoae

1. B cnyyae oTBOga MMPOBOrO CyAbW, PAacCMaTpUBAIOLLIErO eN0, OHO NepefaeTcs panoHHbIM
CydoM OpyroMy MUPOBOMY CyAbe, OEWACTBYHOLLEMY Ha TEPPUTOPUM TOrO Xe cyaebHOoro parnoHa, unm,
€CInv Takasl nepefadya HEBO3MOXHA, OHO NepefaeTcst BblLLECTOSAWMM CyA0M MUPOBOMY CyAbe APYroro
panoHa.

2. B cnyyae otBoga cyabu nmnbo oTBOOA BCEro cocrtaBa cyda NpuW pacCMOTPeHMM Oena B
pavioHHOM cyde Aerno paccMaTpuBaeTCsl B TOM e cyde OAPYrMM Cyaben unv ApyruMm COCTaBOM cyAa
nmbo nepedaeTca Ha pacCMOTPEHME B APYroM PavoHHbLIN Cyh BbILWECTOSLWMM CyaooM, ecnv B
pavioHHOM cyae, B KOTOPOM paccmaTtpuBaeTcs 4eno, 3ameHa CyabW CTaHOBUTCS HEBO3MOXHOW.

3. B cnyyae otBoga cyabu nubo oTBoga BCero coctaBa cyda NpW pacCMOTpeHun Aena B
BEPXOBHOM cyfe pecnybnukn, kpaesom, obnacTHOM cyde, cyde ropoda deneparnbHOro 3HadeHus,
cyge aBTOHOMHOM obrnacTtu, cyae aBTOHOMHOro okpyra, BepxosHom Cype Poccuiickon depepauun
[erno paccMmaTpmBaeTcsl B TOM Xe cyae ApYriM cyaben unum Apyrum coctaBoMm cyaa.

4. [leno pomkHo BbITb NepefaHo B BepxoBHbii Cyg Poccuiickon degepaunn Anst onpeaeneHns
cyda, B KOTOPOM OHO OygeT paccmaTtpuBaTbCsl, €CNU B BEPXOBHOM cyde pecnybnuvku, Kpaesow,
obrnactHoMm cyge, cyde ropoga degepanbHOro 3HavyeHusl, cyge aBTOHOMHOW obnactm wnm cyge
aBTOHOMHOIO OKpyra nocrie yaoBeTBOpeHUs 3asiBneHmn ob otsogax nMbo no npuynHam, ykasaHHbIM
B cTatbe 17 HacToswero Kogekca, HEBO3MOXHO 06pa3oBaTb HOBbIVM COCTaB Cyda Afi1sl paCCMOTPEHUs
AaHHOro gena.

Mnaea 3. NOOBEAOMCTBEHHOCTb U NOACYAHOCTb
Cratbsa 22. [logBeoOMCTBEHHOCTb rpaxaaHCKux Aen cygam

1. Cyabl paccmaTtpuBaloT ¥ paspeLuatoT:

1) nckoBble gena € yyacTMem rpaxpaH, opraHvsauuin, OpraHoB rocyapCTBEHHOM BMacTw,
OpraHoB MECTHOro CamoyrnpaBrieHMsl O 3alliMTe HapyLUeHHbIX MMM ocnapvBaembix npas, cBoboa u
3aKOHHbIX UHTEPECOB, MO CropaM, BO3HUKAKOLLMM U3 FPaXaaHCKNX, CEMENHbIX, TPYAOBbIX, XUMULLHbIX,
3eMernbHbIX, IKONOMMYECKMUX U UHbIX NPABOOTHOLLEHWN;

2) pena Mo ykasaHHbIM B cTaTbe 122 Hactosdwero Kogekca TpeboBaHusAM, pa3spellaembie B
nopsigke NpMKasHOro Npou3BoaCTBa;

3) pena, BO3HUKawWme w3 MNyONMYHBIX MNPaBOOTHOLIEHWA W YyKa3aHHble B cTatbe 245
HacTtoswero Koaekca;

4) pena ocoboro Npon3BOACTBA, Yka3aHHble B cTaTbe 262 HacToswero Kogekca;

5) oena o6 ocnapuBaHun peLleHnn TPETENCKNX CYAOB U O Bblgade UCMONTHUTENbHbIX NUCTOB Ha
NPUHYOUTENBHOE UCMOSNTHEHNE PELLEHNA TPETENCKUX CYa0B;

6) oema O npu3HaHUM W MNPUBELEHUN B WUCMNOSIHEHWE pPELUEHUN WHOCTPaHHbIX CyAOB U
WHOCTPaHHbIX apBUTpaxHbIX peLLeHni.

2. Cyaobl paccmaTtpuBaloT U paspellalT gena C yvyacTeM MHOCTpaHHbIX rpaxgaH, nuy 6es
rpaXxgaHcTBa, WHOCTPAHHbLIX OpraHu3auun, opraHmsauuMi C  MHOCTPaHHbIMW  UHBECTULIUSIMW,
MeXAyHapOAHbIX OpraHu3aumii.

3. Cyabl paccmaTpuBaloT U paspellarT Aena, npefyCMOTPEHHbIE YacTsiMM NMEPBOM U BTOPOW
HacTosLeN CcTaTbW, 3a MWCKIHOYEHMEM SKOHOMUYECKMX CMOPOB W OPYrUX Aen, OTHECEHHbIX
denepanbHbIM KOHCTUTYLUOHHBIM 3aKOHOM U dhedepanbHbiM 3aKOHOM K BEOEHWIO apOUTPaKHbIX
CynoB.

4. MNpw obpaweHnn B Cya C 3asBfIEHWEM, COAEPXKaLLMM HECKOITbKO CBSI3aHHbIX Mexay cobow
TpeboBaHWi, N3 KOTOPbIX OOHW NOABEAOMCTBEHHbLI Cyay O6BLLeln rpucankLmmn, apyrme - apbutpaxHomy
cyay, ecnu pasgeneHve TpeboBaHni HEBO3MOXHO, AEN0 NOANEXUT PaCCMOTPEHNIO N paspeLLlEHuio B
cyae obLen topucaukumn.

B cnyuae, ecnu Bo3MOXHO pasfeneHue TpeboBaHuiA, Cyabsi BbIHOCUT onpeaerieHne o NpuUHATAM
TpeboBaHWiA, NOABEAOMCTBEHHBLIX Cyay obLen opucaukummn, n o6 otkase B NPUHATMU TpeboBaHWA,
NnoABeOMCTBEHHbIX apbuTpaxkHOMY cyay.

[o HasHayeHus (n3bpaHMa) MUMPOBLIX cyael B cybbektax Poccuiickon Pepepaummn gena,
NpefyCMOTPEHHbIE CcTaTben 23 paccMaTpyBaloTCs panoHHbIMKM cygamu (PegepanbHbIi 3aKOH OT
14.11.2002 N 137-93).

Cratbs 23. paxgaHckue gena, noAcyaHble MUPOBOMY Cyabe



1. MupoBow cyabs paccmaTpyBaeT B Ka4eCcTBe cya NepBON MHCTAHLUNN:

1) gena o Bblgayve cyaebHoro npukasa;

2) pena o pacTtopXeHuu 6paka, ecnvm Mexay cynpyramm oTCyTCTBYET CNop O AEeTSX;

3) mena o pasgene mexay CcynpyramyM COBMECTHO HaXXMTOrO MMYLLECTBA HE3aBMCUMMO OT LIEHbI
ncka;

4) nHble BO3HMKalOLLME M3 CEMENHO-MPaBOBbLIX OTHOLUEHWA Aena, 3a WUCKYeHueM aen ob
ocnapvBaHuMM OTLOBCTBA (MaTepuHCTBa), 06 yCTaHOBMEHWM OTLOBCTBA, O JINLLEHWUA POAUTENbCKUX
npas, 06 yCcblHOBNEHUN (yaodepeHumn) pebeHka;

5) pgena nNO WMYLIECTBEHHbIM crnopaM Mpyv LUEeHe ucka, He MpeBbllialowen naTncoT
MUHMMarbHbIX pa3MepoB onnaThl TPyAa, YCTAHOBMNEHHbLIX doedeparbHbiM 3aKOHOM Ha AeHb nogayu
3asBMEHNS;

6) gena, Bo3HMKaOLWME U3 TPYLOBbLIX OTHOLLIEHWUA, 3a UCKITIOYEHNEM OEeN O BOCCTAaHOBMEHUN Ha
paboTe n gen o paspeLleHnn KONNEKTUBHBIX TPYAOBbIX CMOPOB;

7) gena ob onpegeneHun Nopsaka NOMb30BaHWS UMYLLLECTBOM.

2. ®efepanbHbIMU 3aKOHaMK K MOACYAHOCTM MUPOBbLIX CyAeln MOryT OblTb OTHECEHbI U Apyrue
aena.

3. MNpn 06beanHEHNN HECKONBbKMX CBSI3AHHbIX Mexay cobon TpeboBaHMiA, UISMEHEHUM NpeaMeTa
MUcka unu npegbsBleHMUn BCTPEYHOTO UCKa, ecnvm HoBble TpeboBaHMSA CTaHOBATCA MNOACYAHbLIMU
pavioHHOMY Cydy, a gpyrne octalTca NoAcygHbIMM MUPOBOMY cydbe, BCe TpeboBaHwus nognexart
paccMOTpeHUo B palioHHOM cyae. B aTtom cnyyae, ecnv noacygHoOCTb Aena M3ameHunach B Xofe ero
paccMOTpEHMS Y MUPOBOrO CyAdbW, MUPOBOW CyObsi BbIHOCUT OnNpedeneHne o nepefadve gena B
pavioHHbIN Cy4 U NepefaeT Aerno Ha pacCMOTPEHME B PaliOHHbIV cya.

4. Cnopbl MeXay MUPOBbLIM CyAbEeN Y PaNoHHBLIM Cy4OM O MOACYAHOCTU He JOMNyCKakoTCs.

Cratbs 24. [paxgaHckue gena, noacyaHble panoHHOMY cyay
paxxgaHckve gena, NogBeAOMCTBEHHblE CyAdaM, 3a MCKNIOYEeHWeM fen, npeaycMOTPEHHbIX
ctateamu 23, 25, 26 n 27 HacTtodwero Kogekca, paccMaTpmBaloTCd pavOHHbIM CyAOM B KayecTse

cyfa nepBoOr UHCTaHUUU.

Cratbsa 25. paxpgaHckue gena, NoAcy4Hble BOEHHbIM CyAaM M WHbIM Crieumanu3npoBaHHbIM
cyaam

B cnyyasx, npegycMOTpeHHbIX deaeparnbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, TPaXaaHckue aena
paccMaTpyBalTCA BOEHHbIMU U MHBIMW CNELVanmM3npoBaHHbIMK CyAamMu.

O6 oTkase B MPUHATMM K PaAcCCMOTPEHMIO Xanobbl Ha HapylleHWe KOHCTUTYUMOHHbIX Mnpas
ctaTben 26 cMm. Onpegenenune KoHctutyunoHHoro Cyga P® ot 18.11.2004 N 377-0.

Cratba 26. [paxpgaHckue pgena, MOACYAHble BEPXOBHOMY cydy pecnyGnuku, Kpaesomy,
obnactHomy cyay, cydy ropoda dhedepanbHOro 3HauyeHusl, cydy aBTOHOMHOW obractu v cyoy
ABTOHOMHOIO OKpyra

1. BepxoBHbIi cyn pecnyOnuvkn, kpaeBol, obnacTtHom cyd, cyg ropoga denepanbHOro
3Ha4veHwus1, cyq aBTOHOMHOW obBnacTn 1 Ccyd aBTOHOMHOMO OKpyra paccMaTpuBaloT B kayecTBe cyda
nepBOV MHCTaHUMKN rpaxxgaHckne gena:

1) cBA3aHHbIE C rOCy4apCTBEHHON TaNHOW;

Hopma nyHkTa 2 4actu nepsBow ctaTbu 26, koTopas HagensieT cyn obwen opucamkumm
nonHoMouMem paspellatb gena 06 ocnapuBaHWM HOPMAaTMBHbIX MNPaBOBbIX aKTOB CyObeKToB
Poccunckon ®epepaunu, npusHaHa He cooTBeTcTBYOWen KoHeTuTyummn Poccuiickon ®epepauunu, B
TOW Mepe, B KakOW [JaHHas Hopma [JonyckaeT paspelleHve cyaoMm obLlien topucaukuum gen ob
ocnapvBaHuMM KOHCTUTYUMM W ycTaBoB cybObekToB Poccuinickon ®epepaumm ([loctaHoBneHue
KoHctutyuuonHoro Cyga P® ot 18.07.2003 N 13-11).

Hopma nyHkTa 2 4actu nepBon ctatbu 26, kKOTOpas HadensieT Npokypopa npasoM obpallatbes
B CYA C 3asBMeHNeM O NPU3HaHUM HOPMaTKBHBIX MPABOBbIX akToB Cy6bekToB Poccuiickon Penepaumm
NpoTMBOpPEYaLLUMM 3aKOHY, Npu3HaHa He cooTBeTcTBylowen KoHcTuTyumm Poccunckon depepauun, B
TOM Mepe, B KakoW AaHHasd HopMa JonyckaeT obpalleHne npokypopa B Cyd obLien lopucamkumm ¢
3asBMEeHNEM O MPU3HAHWUM MOMOXEHUA KOHCTUTYLUMA U YCTaBOB MpoTuBOpevalimmmn degepansHomy
3akoHy (lMoctaHoBneHnne KoHcTutyunoHHoro Cyaa PO ot 18.07.2003 N 13-11).



B cooTtBeTCTBMM € YacTbo 3 cTaTtbn 79 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994
N 1-OK3 akTbl MM Mx oTAeNbHble MOJIOKEHUS, MPU3HAHHBbIE HEKOHCTUTYLMOHHBIMW, yTpauyuBaroT
cuny.

2) 06 ocnapuBaHWM HOPMATUBHbLIX MPAaBOBbIX AKTOB OPraHoB rOCy4apCTBEHHOM BRacTtu
cybbektoB Poccuiickon ®epepauuun, 3aTtparvBaloliMx Mpaea, cBOOOAbI M 3aKOHHbIE WHTEpPECHI
rpaxgaH u opraHusauun,

3) 0 MpuocTaHOBMNEHUN OEATENBHOCTU NN NIMKBUOALUN PETMOHANBHOIO oTAeneHus nnbo nHoro
CTPYKTYPHOrO noAapasfeneHns MONMUTUYECKOW NapTuM, MEXPErMoHamnbHbIX W pernoHasnbHbIX
oOLWeCcTBEHHbIX  0ObeAUHEHMN; O  NUKBUZAUMM  MECTHbIX  PENUMMO3HbIX  OpraHu3auun,
LEHTPann30BaHHbIX PENTUTMO3HbIX OPraHn3aLmin, COCTOSALLMX U3 MECTHBIX PENUIMO3HBIX OpraHn3auumn,
HaxoasLwmxcsa B npegenax ogHoro cyobekta Poccuiickon ®egepaumm; o 3anpeTe OeATENbHOCTU He
ABNSAIOLINXCA  IOPUONYECKMMU  NULAMW  MEXPErMOHamnbHbIX W pernoHanbHbIX  OOLECTBEHHbIX
OObeaVMHEHN U MECTHbIX PENMIMO3HbIX  OpPraHu3auui, LEHTPanu30BaHHbIX  PENUIMO3HbIX
opraHm3aumi, COCTOSALLMX N3 MECTHbIX PENUIMO3HBIX OpraHM3auni, HaxogsAaWmMXCs B npegenax 0gHoro
cybvekta Poccuiickon degepaumun; 0 NPUOCTAHOBAEHUN UMW NPeEKpaLLeHnn OeaTenbHOCTU CPeacTB
MaccoBoOM MHGOPMALMK, PacpPOCTPaAHAEMbIX NPENUMYLLECTBEHHO Ha TEPPUTOPUN OOHOro cybbekTa
Poccuiickon depepaumu;

4) 06 ocnapuBaHuM peLueHui (YKMOHEHUS OT MPUHSATUSA peLUeHniA) n3bupartenbHbIX KOMUCCUI
cybvektoB Poccuiickon Pepepaummn (He3aBMCMMO OT YPOBHS BbIOOPOB, pedepeHayMma), OKpPYXHbIX
nsbupaTenbHbiX KOMUCCUIA MO BblbOpam B 3akoHodaTtenbHble (MpeacTaBUTENbHBIE) OpraHbl
rocygapcTBeHHon Brnactm cybbektoB Poccuiickon ®epepaumun, 3a  UCKIMOYEHVWEM  PELUEHUNR,
OCTaBMALLMX B CUIE PELUEHUSA HUKECTOSALLNX N30MpaTernbHbIX KOMUCCUIA, KOMUCCUIA pedepeHayma;
(n. 4 B peq. PegepanbHoro 3akoHa ot 21.07.2005 N 93-03)

5) o pacdopmupoBaHun un3bupaTenbHbIX komuccun cybbektoB Poccunckon Pepepauun,
OKPY>KHbIX M30MpaTenbHbIX KOMUCCUIA MO BbIOOpaM B 3aKOHOAATENbHbIE (MPeacTaBUTENbHbIE) OpraHbI
rocyaapCcTBeHHoN BnacTun cydbbektoB Poccuiickon depepaumm.

(n. 5 BBegeH ®egepanbHbIM 3akoHOM OT 21.07.2005 N 93-d3)

2. ®epepanbHbiMM  3aKOHaMM K MOACYOHOCTM BEPXOBHOMO cyda pecnybrnuvku, Kpaesoro,
obnactHoro cyga, cyaa ropoga chegepanbHOro 3HauyeHus, cyaa aBTOHOMHOM obnactu m cypga
ABTOHOMHOrO OKpyra MoryT ObITb OTHECEHbI U Apyrve aena.

Cratbsa 27. 'paxgaHckue gena, noacyaHele BepxosHomy Cyay Poccuiickon ®epepauun

1. BepxosHbin Cyn Poccuiickon ®Pepepauum paccmatpyvBaeT B KadecTBe Cyda nepsBow
WHCTaHUWUN rpaxgaHckve gena:

1) 06 ocnapvBaHMM HeEHOpMaTUBHbIX MpaBoBbiX akToB lpe3unageHTa Poccuiickon depepaunm,
HEeHOPMaTMBHbIX NPaBOBbLIX akToB nanaTt ®egepansHoro CobpaHns, HEHOPMAaTMBHBIX NPABOBLIX AKTOB
MNpasutensctea Poccuiickon ®egepaunu;

MyHKT 2 4vacTm nepBoW cTaTbW 27 NOANEXUT MPUMEHEHUIO B COOTBETCTBUM C €ro
KOHCTUTYLIMOHHO-NPABOBLIM CMbICITOM, BbISIBIIEHHbIM B [locTaHoBneHun KoHcTuTyumoHHoro Cypa PO
o1 27.01.2004 N 1-I1.

2) ob ocnapvBaHuUM HOpMaTMBHbIX NpaBoOBbIX akToB [lpesvgeHTa Poccunckon depepauum,
HOpPMaTUBHbLIX NpaBoOBbIX akToB [paButenscTBa Poccunckon egepaumm 1 HOPMaTUBHLIX NPaBOBbIX
aKTOB WHbIX hefepanbHbIX OpPraHoB roCcy4apCTBEHHOM BracTW, 3aTparueBatolmx npasa, cBo6oAdbl u
3aKOHHbIE UHTEPECHI rpaXaaH 1 opraHnsaumn,

3) 06 ocnapuBaHUM NOCTAHOBIEHMI O MPUOCTAHOBIIEHUM UMW NPEKPaLLEHNM NOSTHOMOYMI cyaemn
nnbo 0 NpeKpaLLeHMn X OTCTaBKY;

4) O nNPUOCTaAHOBIEHUM OEATENbHOCTM WU NIUKBUZAUMM  MONIMTMYECKMX  MapTUN,
OOLLEepPOCCMNCKNX M MEeXOyHapoOHbiX  OOLEeCTBEHHbIX  OObeauMHEeHWn, O  NUKBMAALMU
LEeHTpanu3oBaHHbIX PENUIMO3HbIX OPraHn3aunin, UMEKLWMX MECTHbIE PErMIMo3Hble OpraHmsauun Ha
TeppuTopusax AByx u 6onee cybbektoB Poccunckon ®egepaumu;

5) o6 ocnapvBaHuM pelweHnn (YKNOHEHUs OT MNPUHATUS  peleHun) LleHTpanbHown
nsbupatensHo komuccum Poccuiickon  ®degepaumm  (He3aBUCUMO OT  YPOBHA  BbIBOPOB,
pedepeHayma), 3a WUCKMIOYEHVWEM pEeLUeHUA, OCTaBNSAKLWNX B CUNE pPeLleHUs HUKECTOSLLMX
n3bmpaTenbHbIX KOMUCCUR, KOMUCCUI peddepeHayMa;

(n. 5 B pea. ®egepansHoro 3akoHa oT 21.07.2005 N 93-93)

6) No paspelleHuio CnopoB Mmexay deaepanbHbIMU OpraHaMn rocyaapCTBEHHOW BMacTu U
opraHamu rocygapcTBeHHoM Briactu cybbektoB Poccuiickon ®egepauun, mexgy opraHamu
rocygapcTBeHHOM Bnactn cybobektoB Poccuickon depepaumn, nepefdaHHbiX Ha PacCMOTPEHME B



BepxosHbii Cya Poccuickon ®eagepaunn MNMpeangeHtom Poccuiickon Pefepaumm B COOTBETCTBUM CO
ctatben 85 KoHctutyumm Poccuiickon ®epepauuu;

7) o paccopmumpoBaHun LleHTpanbHom n3dbupatensHon kommccumn Poccuiickon ®epepauuun.
(n. 7 BBeaeH depepanbHbiM 3akoHoM oT 21.07.2005 N 93-93)

2. ®epepanbHbIMK 3akoHaMu K noacyaHoctn BepxosHoro Cyaa Poccuickon ®egepauum moryT
ObITb OTHECEHbI 1 Apyrne gena.

Cratbs 28. MpegbasreHne ucka no MecTy XUTENbCTBa UM MECTY HaXOXAeHWs OTBETYMKA

Uck npeabaBnAeTcA B Cyd MO MeCTy XUTenbCTBa OTBEeTYMKa. Uck K opraHusauunun
npeavAaBnAeTca B cyq No MeCTy HaxoxXaeHuna opraHusauuin.

Crartbs 29. NogcynHocTb Mo BbIGOPY UcTUa

1. Vick K OTBETUMKY, MECTO XUTENMbCTBA KOTOPOrO HEM3BECTHO WM KOTOPLIN HE MMEeeT MecTa
xutenbctBa B Poccuiickon ®eaepaumm, MoXeT ObiTb NpeabsBneH B Cy4 MO MECTY HaXOXAEHUS ero
MMYyLLIECTBA UIN NO ero nocrieaHemy n3BeCTHOMY MeCTY Xutenoctea B Poccuiickon ®egepauun.

2. Nck K opraHusaLmm, BbITEKAOWNA N3 OEeATENbHOCTU ee dunuana unu npeacraBuTensCcTBa,
MOXET ObITb NPEeabSABIEH TakkKe B CyA N0 MECTY HaXOXaeHus ee hunmana nnm NnpeacTaBUTENbCTBA.

3. Vckn 0 B3bICKaHMK anuMMeHTOB M 0O YCTaHOBMEHUU OTLOBCTBA MOryT ObiTb NpeabaABneHbl
UCTLIOM TaKkKe B Cyf N0 MECTY ero XuUTemnbCcTBa.

4. Nickn o pacTopkeHun bpaka MoryT NpeabsaBnsiTbCs Takke B CyA N0 MECTY XUTenbCTBa UcTua
B criyyasix, eCnn nNpu HeM HaxXOOMTCS HECOBEPLUEHHOSNETHUA UMW NO COCTOSIHUIO 300pPOBbS Bble3[
UcTUa K MECTY XUTENbCTBA OTBETYMKA NPEACTaBNAETCA AN HEro 3aTPYyOHUTENbHBIM.

5. Vickn o Bo3meLLeHun Bpeaa, MPUYMHEHHOTO YBEYBEM, HBIM NMOBPEXAEHNEM 340POBbSA UMK B
pesynbTate CMepTU KopMurnbLa, MOryT MNpeabsaABnsATbCA WCTUOM Takke B Cyd MO MECTy €ro
XUTENbCTBA UMW MECTY NMPUYNHEHMS Bpeaa.

6. Nckn 0 BOCCTAHOBMNEHUM TPYAOBbIX, MEHCUOHHbBIX U XUIULHbIX NpaB, BO3BpaTe MMYyLLECTBA
U ero CTOMMOCTM, CBSI3aHHbIE C BO3MELLEHNEM YObITKOB, MPUYMHEHHBIX MPaXKgaHUHY HE3aKOHHbLIM
OCYXXOEHUEeM, HE3aKOHHbIM MpUBMIEYEHMEM K  YrOfIOBHOW  OTBETCTBEHHOCTW, HE3aKOHHbIM
NPUMEHEHNEM B Ka4yeCTBE MEepbl MPeCceYeHnsa 3akroyeHnst Nog CcTpaxy, NoANUCKU O HeBblesae nNnbo
HE3aKOHHbIM HanoXeHMeM agMUHUCTPATUBHOIO Hakal3aHWs B BUAE apecTa, MOryT npeabsaABnsTbCA
TakKke B Cyd No MECTY XUTenbCTBa UCTLLa.

7. Nckn o 3awute npae notpeburtene moryT ObiTb NpeabsBreHbl Takke B Cyd MO MEeCTy
XUTENbCTBA MMM MecCTy npedbiBaHust nctua nnbo no MeCTy 3aKMYeHMst UM MECTY WUCTONHEHWUS
norosopa.

8. WNckm o BO3MELLEHNM YObITKOB, MPUYMHEHHBLIX CTOMKHOBEHWEM CYOOB, B3bICKAHUU
BO3HArpaXkgeHusi 3a okasaHue MOMOLLM M cnacaHue Ha Mope MOryT MpeabsBNATbLCA Takke B Cyd No
MECTY HaxoXOeHUsa cygHa OTBETUYMKA UK nopTa NPUNUCKU cygHa.

9. Vcku, BbITEKaOLWME M3 AOrOBOPOB, B KOTOPbIX YKAa3aHO MECTO WX WUCMOSIHEHMUS, MOTYT ObITb
npeabsiBNeHbl Takke B Cy4 N0 MECTY UCMOMNHEHUST TAaKoro Aoroeopa.

10. Boibop mexay HeckonbkvMu cyaamu, KOTOPbIM COMMacHO HacTosLen ctatbe NoacyaHo
4eno, NpyHaanexuT UcTuy.

Cratba 30. VcknountenbHas NoOACYAHOCTb

1. Nckn o0 npaBax Ha 3eMeribHble Y4acTKu, ydacTkM Hepgp, 060cobneHHble BOAHbIE OOBLEKTHI,
rneca, MHOrofneTHMe HacaXdeHusl, 30aHusl, B TOM YUCIIE XKUIblE U HEXUIblE MOMELLEHUS], CTPOEHWS,
COOpPYXeHWs1, Apyrne o6BbEKTbI, NPOYHO CBSI3aHHbIE C 3eMIeN, a Takke 06 0CcBODOXAEHUM NMyLLEeCTBa
OT apecTa NpPegbsBnsAlTCS B Cy4 MO MECTYy HaxoXAeHUs 3TUX OOBLEKTOB WM apecTOBaHHOrO
nUMyLLEeCTBA.

2. Wckn KpeguTopoB Hacregopatensi, npeabsBrAseMble [0 MPUHATUS  HacneacTea
HacnegHukamm, NoACcyAHbl Cyay No MeCTy OTKpbITUSI HacneacTea.

3. Vickn k nepeBo34MKaM, BbITEKAOLME M3 LOTOBOPOB MEPEBO3KU, NPeabsBnsATCA B CyA Mo
MECTY HaxOXOeHWsi NepeBo34YMKka, K KOTOPOMY B YCTaHOBIMEHHOM Mopsiake Obina npeabsiBreHa
npeTeHsusl.

Cratbsa 31. [NoacyoHOCTb HECKOMbKMX CBA3AHHbBIX Mexay cobon aen



1. Nck K HeckonbkMM OTBETYMKaM, MPOXMBAIOWMUM MW HaXOAAWMMCH B PasHbiX MecTax,
npeabaBnseTca B CyA MO MECTY XUTEeNbCTBa UMW MECTY HaxOXAEHUS OJHOr0 M3 OTBETYMKOB MO
BbIOOpY McTUA.

2. BCTpeyHbln UCK NPeabsaBnseTcs B CYA No MECTy pacCMOTPEHUS NepBOHa4anbHoro ncka.

3. paxgaHCKUin UCK, BbITEKAIOLWNA U3 YTOMNOBHOIO Aena, ecriv OH He Obin npeabsBneH unu He
ObIn paspelleH Npy NPou3BOACTBE YroNoOBHOMO Aena, NpeabsaBnseTcs ANd pacCMOTPEHUS B NOpsSake
rpaxgaHCcKoro Cydonpov3BOACTBa MO MpaBwuiaM  NOACYAHOCTW, YCTAHOBMEHHbIM — HACTOSALMUM
Kogekcom.

Cratbsa 32. [loroBopHasi NoAcyaHOCTb

CTOpPOHbI MOTYT MO COrnaLLeHNo Mexay cobon M3MEHUTb TeppuTopUarnbHy0 NOACYAHOCTb ANd
OaHHOro Aena Ao0 MPUHATUSA ero CydoM K cBoemy npousBoAcTBy. [loAcyAHOCTb, yCTaHOBMEHHast
ctaTbamu 26, 27 n 30 HacTosiwero Kogekca, He MOXeT ObiTb M3MeHeHa cornalleHnem CTOPOH.

Cratba 33. Nepenayva gena, NpMHATOrO Cy4OM K CBOEMY NMPOU3BOACTBY, B APYron cya

1. [eno, npuHATOE CyaooM K CBOEMY MpOM3BOACTBY C cOOnogeHWeM npaBun noacyaHOCTW,
OOIMKHO ObITb pa3peLUeHo UM Mo CyLeCTBY, XOTS Obl B AanbHENLIEM OHO CTaHET NoACYAHbIM APYroMy
cyny.

2. Cyp nepepfaet eno Ha paccMoTpeHne Apyroro cyaa, ecrnu:

1) OTBETYMK, MECTO XMTEMbCTBA UM MECTO HaXOXAEHMS KOTOPOro He GbINO M3BECTHO paHee,
3a8BUT XO4ATaNCTBO O Nepefave Aerna B Cyf N0 MECTY €ro XUTENbCTBa UNN MECTY ero HaxoXaeHus;

2) obe CTOpOHblI 3asBMNN XOAATaNCTBO O PACCMOTPEHUW Aena Mo MeCTy HaxoXOeHus
BonbLUMHCTBA AOKA3aTENbCTB;

3) mpu paccMOTpeHuM pJdena B [aHHOM CyAde BbISABMIIOCb, YTO OHO OblNO MPUHATO K
NMPON3BOACTBY C HapyLUeHNeM npasun NOACYAHOCTH;

4) nocrne oTBOAa OAHOIO UMM HECKOMNbKMX cyaen nvbo no ApyrMM NpuynHam 3ameHa cygew unm
paccMOTpeHne Aena B AaHHOM cyAe CTaHOBATCH HEBO3MOXHbIMMW. [lepefaya gena B 3TOM criyyae
OCYLLECTBMAETCS BbILUECTOSILLMM CYLOM.

3. O nepegaye gena B Agpyron cyg unu ob oTkase B nepegadve gena B Apyrov CyA BbIHOCUTCSH
onpegerneHune cyga, Ha kKoTopoe MoxXeT BblTb NogaHa YacTHad xanoba. MNepegava gena B gpyromn cyq
OCYLLECTBMAETCA MO MCTEYEHUM Cpoka obXKarnoBaHWsi 3TOro onpederneHns, a B Criydae nogauyv
anobbl - nocne BbiHECEHMS onpeaeneHnst cyga ob octaBneHny xxanobbl 6e3 y10BNeTBOPEHHS.

4. [leno, HanpaBrieHHOEe U3 OOHOro CyAda B APYroW, AOMKHO OblTb MPUHATO K pacCMOTPEHUI0
CydoM, B KOTOpbIi OHO HanpasneHo. Cnopbl O MOACYAHOCTM Mexay cyaamum B Poccuiickon
$epepaummn He gonyckaloTcs.

Mnaga 4. IMLA, YYACTBYIOLWME B OENE
CraTtbsa 34. CocTtaB nuu, yyacTByOLWNX B Aene

Jlnuamu, yyacTByloWMMU B Jene, SBASAOTCSA CTOPOHbI, TPeTbM nvua, MApPOKypop, nvua,
obpawjalowmecs B Cyd 3a 3aWwmTon npas, CBOOGOA M 3aKOHHbIX WHTEPECOB OPYrvx vy unu
BCTynawLine B npouecc B Lendax aayvn 3akn4eHuna no ocHoBaHUAM, nNpeyCMOTPEeHHbIM CTaTbAMU 4,
46 n 47 Hactosiwero Kopgekca, 3asdBuTenu v gpyrme 3avHTEpecoBaHHble nvua no genam ocoboro
NpoM3BOACTBA M NO AenaM, BO3HUKAOLWMM U3 NyONNYHBIX NPABOOTHOLLIEHWIA.

Cratbsa 35. [paBa n 0683aHHOCTY NK1L, Y4aCTBYIOLLMX B Aene

1. Nuua, yyacTeylowme B gene, MMeKT NPaBO 3HAKOMUTLCS C MaTepuanamu gena, genaTb
BbIMUCKM U3 HUX, CHUMaTb KOMWM, 3asiBNATb OTBOAbI, NPeAcTaBnsaTh AoKasaTenbCTBa M y4acTBOBaThb B
UX UccredoBaHuW, 3agaBaTb BOMPOCHI APYrMM NuLaM, Yy4yacTBYKOLWMM B [ene, CBUAeTensM,
3KcrnepTam Uu cneumanucTam; 3asiBnATb XoaaTancTasa, B TOM Yncne o6 nctpeboBaHUN OOKa3aTeNbCTB;
haBaTb OObSICHEHMS cydy B YCTHOM U MUCbMEHHOW (hopMme; MpUBOAWUTL CBOW [OBOAbLI MO BCEM
BO3HMKaOWMM B xode cyaebHoro pasbupartensciBa BorpocaMm, BoO3paxaTb OTHOCUMTENbHO
XO[aTalcTB M AOBOAOB APYMUX NuL, y4acTBYOLWMX B Aene; obxanoBaTtb cyaebHble NoCTaHOBNEHUS U
ncnonb3oBaTb NPEeAOCTaBMEHHbIE 3aKOHOAATENbCTBOM O IPaX4aHCKOM CyAONpPOW3BOACTBE Apyrue
npoueccyanbHble npaea. Jluua, y4acteyolwme B Aene, AOMKHbl J06POCOBECTHO NOMb30BaTLCA BCEMM
npyvHagnexawumMm um npoueccyanbHbIMU NpaBamMu.



2. Jlvwua, yyacTByloWwMe B [erne, HecyT npoueccyanbHble 0043aHHOCTU, YCTaHOBMIEHHbIE
HacTosiwmM Kogekcom, ApyrMMu dbedeparnbHbiMy 3akoHamu. Npy HEMCMONHEHUM NpoLeccyarbHbIX
06s3aHHOCTE HacTynawT MOCNeACTBUS, MPedyCMOTPEHHbIE 3aKOHOAATENbCTBOM O paXkgaHCKOM
CyOonpou3BOACTBE.

Cratbs 36. ['paxxgaHckas npoleccyarnbHas NpaBoCcnocobHOCTb

pakgaHcKkas npoueccyanbHas NpaBOCNOCOOHOCTb MPU3HAETCS B pPaBHOW Mepe 3a BCEMU
rpaxgaHamu ©M  opraHmsaumsiMyi, obrnagarolummn  COrflacHO — 3akoHogaTenbCTBy — Poccuickom
depepaumm npaBoM Ha cyaebHyHo 3awmTy nNpae, cBOOOA U 3aKOHHbIX UHTEPECOB.

Crartbs 37. paxxgaHckas npoueccyanbHas AeecnocobHOCTb

1. CnocoBHOCTE CBOMMM [OEWCTBUSIMM OCYLLECTBMATE MpOLEecCyanbHble MpaBa, BbIMNOMHATb
npoveccyanbHble 0083aHHOCTM U nopyyaTb BedeHue Aena B cyde npeacTaBuTento (rpaxgaHckas
npoueccyanbHasi [eecrnocobHOCTb) MNpuHagNexuT B nonHoM obbeme rpaxgaHam, LOCTUrLINM
BO3pacTa BoCEMHaALaTu NeT, U OpraHn3auusm.

2. HecoBepLUeHHONETHNUA MOXET JIMYHO OCYLLEeCTBNATL CBOM NpoueccyanbHble npasa U
BbINOMHATE MpoueccyanbHble 0693aHHOCTM B CyAe CO BPEMEHW BCTynneHusa B 6pak nunvm obbvasneHns
€ro MosnHOCTbI0 AeecnocobHbIM (dMaHcunauun).

3. MNpaBa, cBo60AbI 1 3aKOHHbIE UHTEPECHI HECOBEPLLUEHHONETHNX B BO3pacTe OT YeTblpHaaLuaTh
[0 BOCEMHAALATU NneT, a Takke rpaxaaH, orpaHNYeHHbIX B eecrnocobHOCTH, 3alLmMLiaoT B npoLecce
nX 3akoHHble npeacTtaBuTenu. OgHako cyd 00sA3aH MpuBRekaTb K yyacTMIO B TakuMx Aernax camux
HECOBEPLLUEHHONETHMX, a TaKkKe rPaXKaaH, OrpaHNYeHHbIX B 4EECNOCOOHOCTH.

4. B cny4asx, NpeayCcMOTPEHHbIX eaeparnbHbiM 3aKOHOM, MO Aenam, BO3HWKALWMM K3
rPaXkdaHCKNX, CEMENHbIX, TPYAOBbIX, MYOINYHBIX M UHBIX MPABOOTHOLLUEHUA, HECOBEPLLEHHONETHNE B
BO3pacTe OT YeTblpHaguaTu 4O BOCeMHaguaTv feT BhnpasBe NWYHO 3aluMuatb B Cyde CBOM Mpasa,
cBoboabl 1 3akOHHbIE HTepeckl. OgHako cyn BrnpaBe NMpYBIEYb K y4acTUIO B TaKMX Aenax 3akOHHbIX
npeacraBuTenen HeCoBepPLUEHHONETHUX.

5. lNpaBa, cBoboabl M 3aKOHHbIE UHTEPECHl HECOBEPLUEHHONETHUX, He AOCTUrMX Bo3pacTa
YyeTblpHaguaTy net, a Tawkke rpaxgaH, NPU3HaHHbIX He4eecnoCobHbIMK, 3aluULLIaoT B npouecce nx
3aKOHHble MpeacTaBuTeNn - POAUTENW, YCbIHOBUTENW, OMEKYHbl, MOMEeYUTENU WNu UHble Nuua,
KOTOpbIM 3TO NpaBo nNpefocTaBneHo deaepanbHbIM 3aKOHOM.

Cratbsa 38. CTOPOHbI

1. CTOpOHaMl/I B rpaxgaHCKoM cygonpon3soacTtee ABNAKTCA UCTeL N OTBETHUK.

2. Jlnuo, B MHTEepecax KOTOpOoro Aeno HayaTto no 3adABiieHUo nnu, o6pau.|,a+ou.|,v|xc;| B CyAd 3a
3awmTon npas, cB0O0OOA M 3aKOHHbIX MHTEpecoB Opyrnx nuud, m3BellaeTcd CyaoM O BO3HUKLLEM
npouecce n ydacteyeT B HEM B Ka4eCTBe UCTua.

3. CTOpOHbI nonb3ywTCA paBHbIMKX NpoueccyalibHbiIMX  NpaBaMn WU HECYT paBHble
npoueccyalribHble 00s1I3aHHOCTN.

CtaTba 39. lameHeHue ncka, oTkas oT Ucka, npmn3HaHne ncka, MMpoBoe cornaileHune

1. VcTel BrnpaBe M3MeHWUTb OCHOBAHWE UMW NpeaMeT UCKa, YBENUYUTb UMW YMEHbLLUTL pa3Mep
NCKOBbIX TpeboBaHMI NGO OTKa3aTbCs OT MCKa, OTBETYMK BrpasBe Mpu3HaTb WUCK, CTOPOHbI MOTryT
OKOHYMTb [1e110 MUPOBLIM COrnaLleHneMm.

2. Cyad He MpvHMMaeT OTKa3 UCTua OT Ucka, MpU3HaHWe Mcka OTBETYMKOM U He yTBepXkaaeT
MWPOBOE COrNnalleHne CTOPOH, CRN 3TO NMPOTMBOPEYMT 3aKOHY WINU HapyluaeT npaBa M 3aKOHHble
MHTEpPEChI APYruX nuu,.

3. Mpu N3MeHeHNM OCHOBaHWSA UK NpeameTa UcKa, YBENUYEHUM pasmepa UCKOBbLIX TpeboBaHwi
TEYEeHNe cpoka PacCMOTPEHNUs Aena, NpegyCMOTPEHHOro HacTosWMM Kogekcom, HaumHaeTes co AHs
COBEPLUEHMUSI COOTBETCTBYIOLLErO NPOLIecCyaribHOro AenNCTBuS.

CraTba 40. YuacTue B fene HeCcKoNbKUX UCTLIOB UM OTBETYMUKOB
1. Vick MoxeT ObITb NpeabsaBrieH B Cy[l COBMECTHO HECKONbKUMU UCTLAMU UM K HECKONbKUM

OTBETYMKAM (MpoueccyanbHoe coyvacTme).
2. MNpoueccyanbHoe coyvacTne JonyckaeTcs, ecnu:



1) npeameTom cropa SABnsAOTCA 00WMe npaBa MM 00A3aHHOCTUM HECKOSbKMX WCTLIOB UIK
OTBETYMKOB;

2) npaBa n 0653aHHOCTU HECKONBbKNX UCTLOB UM OTBETYMKOB MMEIOT OAHO OCHOBAHME;

3) NpegMeToM crnopa SIBNATCA OAHOPOAHBLIE NpaBa U 0653aHHOCTMW.

3. Kaxxabln 3 NCTLO0B 1N OTBETYMKOB MO OTHOLLEHMWIO K APYron CTOPOHE BbICTYNaeT B npolecce
camocTtosiTenbHo. Coy4vacTHMKM MOryT MOpyYUTb BeAeHMe [fena OOHOMY WM HECKONbKUM U3
COY4aCTHMKOB.

B cnyyae HEBO3MOXHOCTM paccMOTpeHust Aena 6e3 y4acTus COOTBETUMKA MM COOTBETUMKOB B
CBSI3M C XapaKTEPOM CMOPHOro MPaBOOTHOLUEHMS Cyf, NPUBIEKAET ero UM ux K y4acTuio B Aene no
cBoel wuHuumatmee. [locrne nNpuMBIEYEHUS COOTBETYMKA WM COOTBETYMKOB MNOATOTOBKA MU
paccMOTpeHWe gena Nnpov3BOAATCSA C CamMoro Havana.

CrtaTbsl 41. 3ameHa HeHagexallero oTBeT4ymKa

1. Cyn npv noaroToBKe Aena Unu Bo Bpemsi ero pasbupartenscTBa B cyfle NepBOi MHCTaHUUK
MOXeT [OMNyCTUTb MO XodaTaWcTBy WNU C cornacus UCTUa 3aMeHy HeHaanexallero oTBeTyuMka
HagnexawwuM. [locne 3ameHbl HeHaanexallero OTBeTYMKa HaanexalyMm MNOATroTOBKa WU
paccMOTpeHVe dena NpounsBoasiTCs C caMoro Havana.

2. B cny4ae, ecnu ucTel He corfiaceH Ha 3aMeHy HeHaasieXallero oTBeTYMKa APYrum JMLOM,
CyA paccmaTtpvBaeT Aerno Mo npeabsBrieHHOMY UCKY.

Cratbsa 42. TpeTbVI nnua, 3adasndlwmne camMoCToATEeSbHbIE Tpe6OBaHVI$| OTHOCUTEJIbHO
npegmMmeTa crnopa

1. TpeTbn Nuua, 3asBNAWME CaMOCTOATENbHbIE TPebOBaHMSA OTHOCUTENBHO NpeaMeTa cnopa,
MOryT BCTYMWTb B AENO OO MPUHATUS cynebHOro noctaHoBMEHUS CyOOM MEepBON MHCTaHUuu. OHu
Nonb3yTCA BCEMW NMpaBamMu U HECYT BCe 00S3aHHOCTM MUCTLA.

B oTHOWeEHMM nuu, 3asiBRSIOWMX CaMOCTOATENbHbIE TPebOOBaHWS OTHOCUTENBHO MNpeameTa
crnopa, cyabsi BbIHOCUT onpegerneHne 0 NpusHaHuM ux TpeTbMMK NULaMn B paccmaTpuBaeMoM fene
unu o6 oTkase B NPU3HaAHUN NX TPETbUMM NMLIAMU, HA KOTOPOE MOXeT ObiTb NOAaHa YacTHas xanoba.

2. Mpu BCTynneHuUn B [eno TPeTbero nuua, 3asdBfsioLIEro CaMOCTOsTENbHble TpeboBaHuWs
OTHOCUTESNBHO NpeagMeTa crnopa, paccMoTpeHue aerna Npon3Bo4MTCS C CamMoro Havana.

Cratba 43. TpeTbu nuua, He 3asBNSIOWIME CaMOCTOSATENbHbLIX TpeboBaHWA OTHOCUMTENBHO
npegmeTta cropa

1. TpeTbn nuua, He 3asBNAOLME CaMOCTOATEMbHbIX TpebOoBaHU OTHOCUTENbHO NpeameTta
crnopa, MOryT BCTYyNUTb B [E€f0 Ha CTOPOHE MCTua WM OTBETYMKa A0 MNPUHATUS CY4OM MNepBOn
WHCTaHUuM cygebHOro MnocTaHOBMEHUS MO Aerny, ecriM OHO MOXET MOBMMATb Ha WX MnpaBa wunm
00513aHHOCTM MO OTHOLUEHMIO K OQHOW M3 CTOPOH. OHM MOryT ObITb NPUBIIEYEHBI K y4acTuio B gene
TaKke MO XOo4aTancTBy Nnuu, yyacTBYWOLUMX B Aene, unu no uHUUmMatvMee cyda. TpeTbu nuua, He
3asABMAIOWME CaMOCTOATENbHLIX TpeboBaHW OTHOCUTENBHO NpeaMeTa Chopa, MoNb3yHTCA
npoueccyanbHbiMM NpaBamMu U HecyT npoueccyarnbHble 065S3aHHOCTU CTOPOHbI, 3@ MWCKITKOYEHUEM
npaBa Ha WM3MEHEHWE OCHOBaHWS WINU NpeaMeTa MCcKa, YBENWYEHVWE WM YMEHbLUEHWE pasmMepa
NCKOBbIX TpeboBaHWIA, OTKa3 OT MCKa, MPU3HAHUE UCKa WM 3aKITYEHME MUPOBOrO COrnalleHusi, a
TaKke Ha npegbsiBIiEHNEe BCTPEYHOro Mcka u TpeboBaHne NPUHYOUTENBHOrO UCMOSTHEHUS pPeLUeHus
cyna.

O BcTynneHun B Jeno TPeTbUX NUl, He 3asBNALMX CaMOCTOATENbHbIX TpeboBaHun
OTHOCUTESNBHO NpegMeTa crnopa, BbIHOCUTCS onpeaeneHne cyaa.

2. lpn BCTYyNneHunm B NpoUeCcC TPEeTbero nuvua, He 3asBMsWEero CamoCTOATENbHbIX
TpeboBaHWA OTHOCMTENBHO NPeAMEeTa Crnopa, pacCMOTPeHME Aena B CyAe MPou3BOAUTCS C CaMoro
Havana.

CrtaTtbs 44. NpoueccyansHoe npaBonpeemMcTBo

1. B cny4yasx BbIObITUSS OQHOM U3 CTOPOH B CMOPHOM WM YCTaHOBMEHHOM peLleHVeM cyaa
NPaBOOTHOLLEHUN (CMepTb rpaxaaHnHa, peopraHmnsaums puanyeckoro nuua, yctynka tpebosaHums,
nepeBoj AONra W Apyrue crnyyaum nepemeHbl nul B 006A3aTenbCTBax) CyA AOMNycKaeT 3aMeHy 3TOn
CTOpPOHbl ee MnpaBonpeeMHNKoM. [lpaBonpeemMcTBO BO3MOXHO Ha mobon cTagum rpaxagaHCckoro
CyAONpoOn3BOACTBA.



2. Bce peiictBus, COBEPLLEHHbIE [0 BCTYMNEHMS NpaBONpeemMHuKka B npouecc, obs3aTenbHbl
Onst Hero B TOW Mepe, B Kakoh OHW Bbinn Obl 06si3aTenbHbl ANs nvua, KOTOpoe NpaBONpeeMHuK
3amMeHun.

3. Ha onpegeneHne cyaa o 3ameHe unm o6 OTka3e B 3aMeHe npaBONpeeMHUKa MOXET ObiTb
nogaHa yacTtHas xanoba.

Mo Bompocy, Kacawowemycs obecrnevyeHns yyacTus MNPOKypopoB B rpa¥daHCKOM
cygonpownssogcTee, cM. NMpukas eHnpokypaTypbl P® o1 02.12.2003 N 51.

O HeKoTOopbIX BOMPOCax y4acTusi NpoKypopa B rpaXaaHCKom npolecce cM. MHpopMauuoHHoe
nucemo 'eHnpokypatypbl PO ot 27.01.2003 N 8-15-2003.

Cratbsa 45. YuacTtue B gene npokypopa

1. Mpokypop BnpaBe 06paTUTLCA B CyA C 3asiBfiEHMEM B 3alUMTy npaB, cBOOOA W 3aKOHHbIX
WHTEPECOB rpaxadaH, HeonpegeneHHoro kpyra nuu unu uHTepecoB Poccuiickon depepaumm,
cybbvektoB Poccuiickon depepaumn, MyHuumnanbHbiXx obOpasoBaHui. 3asiBrieHMe B 3alyuTy Mpas,
€B0O0OA 1 3aKOHHbIX MHTEPECOB rpaXaaHnHa MOXET OblTb NOAAHO NPOKYPOPOM TOMbLKO B Cryyae, ecnu
rpaXxgaHuH Mo COCTOSIHWMIO 300pOBbSl, BO3pacTy, HeAeecnocoOHOCTU M ApPYrUM  yBaXKWUTENbHbIM
npuyrHam He MOXEeT cam obpaTuTbes B cya.

2. MNpokypop, nogasLWwni 3asBreHne, Nonb3yeTcsa BCEMU MpoueccyanbHbIMW NpaBaMu U HeceT
BCE npoueccyarnbHble 0083aHHOCTM MCTUA, 3a WCKIIOYEHMEM MpaBa Ha 3akiioyeHue MUpPOBOro
cornaweHnss n obsasaHHocTM Mo ynnaTte cyaebHbix pacxodoB. B cnyvae oTka3a npokypopa oT
3asBreHNs, NOAaAHHOro B 3alUMTY 3aKOHHbIX WHTEPECOB OPYroro nuua, paccMoTpeHue fena no
CYLLEeCTBY NPOAOIMKAETCH, €CNM 3TO NULO UMK ero 3aKoHHbIN NpeacTaBUTEeNb He 3asBUT 06 OTKase oT
ncka. MNpu oTka3e UCTUa OT UCKa CyA NpekpaLlaeT NPOM3BOACTBO MO Aeny, ECN 3TO HE NPOTUBOPEYNT
3aKOHY WK He HapyLLaeT npaBa W 3aKOHHbIE UHTEPECHI APYTMX NN,

3. Tpokypop BCTynaeT B MpouUecc W f[aeT 3akfoyeHne Mo Jenam O BbICENEHUU, O
BOCCTAHOBMEHMM Ha paboTe, 0 BO3MELLEHUM Bpeaa, NPUYNHEHHOTO XU3HWU UMK 300POBbIO, a Takke B
WHbIX Cryyasix, NpeayCMOTPEHHbIX HacToswmmMm Kogekcom u apyrumu cdbegepanbHbiMU 3aKOHaMu, B
uenax ocyuwecTBlieHnA BO3JTIOXEHHbIX Ha Hero nonHomMmo4nn. Hesiska NpoKypopa, u3BeleHHOro o
BpeMeHn n MeCTe paCcCMOTpEeHNA aena, He ABndaeTca NpenATCTBUeEM K pas6|/|paTeanTBy gena.

CrtaTtbs 46. ObpalleHre B Cya B 3alimTy NpaB, CBOOOA N 3aKOHHbIX MHTEPECOB APYrUX NNL,

1. B cnyyasx, npeayCcMOTPEHHbIX 3aKOHOM, OpraHbl FOCyAapCTBEHHOW BNAacTu, OpraHbl MECTHOMO
camoynpasrieHusl, opraHu3auum unu rpaxgaHe snpase obpaTuTbCA B CyA C 3asiBfieHMeM B 3aliuTy
npa., cBOOOA M 3aKOHHbIX MHTEPECOB APYrMx Nuu no ux npocbbe nubo B 3awmTty npas, cBobof u
3aKOHHbIX WHTEPECcOB HeOoMnpederieHHoro kpyra nuu. 3asiBneHne B 3aluTy 3aKOHHbIX WHTEepecoB
HeJeecrnocobHOro MM HeCcoBEPLUEHHONETHEro rpaxgaHuHa B 3TUX Cry4vasx MOXeT OblTb nogaHo
He3aBMCUMO OT NPOCLObI 3aMHTEPECOBaAHHOIO NULLA UMK ero 3aKOHHOro NpeacTaBUTenNs.

2. Iluya, nogasLUMne 3asiBfIEHNE B 3aLLMTY 3aKOHHbIX UHTEPECOB APYrnX Ny, Nonb3yoTcs BCEMU
npoueccyanbHbIMM NpaBaMn U HeCYT BCe MpoLueccyarnbHble 00653aHHOCTM UCTLA, 338 UCKITHYEeHMEM
npaBa Ha 3aKn4eHVe MUPOBOro corfaweHus n obssaHHOCTM Mo ynnaTte cyaebHbix pacxogos. B
Cryyae OTKa3a OpraHoB, OpraHv3auMn Unu rpaxaaH nogaepxveaTtb TpeboBaHue, 3asiBlieHHOe MU B
WHTepecax ApYroro nvua, a Takke OTKasa ucTua OT MCKa HacTynarT npoueccyarnbHble NOCneacTBus,
npenycMOTPEHHbIE YacTblo BTOPOW cTaTbh 45 HacToswero Kogekca.

Cratbs 47. YyacTve B Jene rocydapCTBEHHbIX OpraHoB, OpPraHOB MECTHOro camMoyrnpaBrieHust
ONs 0ayn 3aKno4YeHus no geny

1. B cnyyasix, npeaycMOTpeHHbIX hegepanbHbiM 3aKOHOM, FOCYAapCTBEHHbIE OpraHbl, OpraHbl
MECTHOrO CaMoynpaBneHus A0 MPUHATUA pelleHus CydoM MepBOoV MHCTaHuMM BCTynaloT B Aeno Mo
CBOEN nHMumMaT1Be 1nu no nHUUMaTvBe N, y4acTBYIOLMX B Aene, Ana Aayn 3aKkriodeHns no geny B
Lensax OCyLeCTBMEHNS BO3MOXEHHbIX Ha HUX 06s3aHHOCTEN W 3awmTbl Npas, cBOGOA U 3aKOHHbLIX
WHTEpEeCoB Apyrnx nuy nnn nHtepecos Poccuickon denepaumm, cydbbektoB Poccuinckon degepaumn,
MyHULMNanbHbIX 06pasoBaHuii.

2. B cnyyasx, npegyCMOTpeHHbIX befepanbHbiM 3aKOHOM, U B MHbIX HEOBXOAMMBIX Cryyasx
CyA No CBOEWN MHULMATMBE MOXET MPUBMEYb K y4acTUIoO B Aene rocygapCTBEHHbIN opraH unu oprax
MECTHOro camoynpasneHus AN JOCTWKEHNS Lenewn, ykasaHHbIX B 4acTu NepBOM HACTOSLWEN cTaTbu.

nasa 5. NPEACTABUTENILCTBO B CYAE



CrtaTtbs 48. BegeHve gen B cyae vepes npeacrasutenem

1. MpaxpaHe BnpaBe BECTM CBOW Jena B cyAe NUWYHO unu yepes npeactasutenen. JlnuHoe
yyacTue B ferne rpaxaaHuHa He nvilaeT ero npasa MMeThb No 3ToMy Aeny npeacraBuTens.

2. [ena opraHusauun BegyT B cyde WX OpraHbl, JelcTBylolWMe B npegenax nofHOMOYMHN,
NpefoCTaBneHHbIX UM defepanbHbiM 3aKOHOM, MHbIMU MPaBOBBLIMY akTaMy UM yYpeauTenbHbIMU
OOKyMeHTamu, NnMbo npeactaBuTenu.

lMonHoMoOuMs oOpraHoB, BeAywWMX [fera opraHMsauui, noaTBEPXOalTCa OOKYMEHTamu,
yOOCTOBEPSOWMNMM  CIy)keOHOe MOonoXeHne wx npeacrtaButenen, a npu  HeobXoaMmocTu
yuypeauTenbHbIMU JOKYMEHTaMM.

OT MMeHM NUKBMOANPYEMOWN OpraHmnsaumm B cye BbICTYNaeT YNOSIHOMOYEHHLIN NpeacTaBuUTENb
NUKBUAALMOHHOWM KOMUCCUN.

Cratba 49. Iluuya, koTopble MOryT BbITh NpeAcTaBuTeENs MU B Cyae

MpeacraBuTenammn B cyae MoryT GbiTb eecrnocobHble Nnuua, MMeloLLMe Haanexawmum obpasom
0(pOPMIEHHbIE MOMHOMOYMS Ha BedeHue Oena, 3a WUCKMHYEeHMEM NUl, YKasaHHbIX B cTaTbe 51
HacTosiwero Kopekca. luua, ykasaHHble B cTaTtbe 52 HacToswero Kogekca, UMeET MOHOMOYUS
npeacTaBuUTeNel B CUIy 3akoHa.

Cratbsa 50. [NpeacraButenu, HasHavyaemble CyaoM

Cyqn HasHavaeT afBokaTa B KauyecTBe NpecTaBuTens B Criyyae OTCYTCTBUSI MpeacTaBUTeNs y
OTBETYMKA, MECTO XXMTENbCTBa KOTOPOrO HEWU3BECTHO, a Takke B OPYrMX npeayCMOTPEHHbIX
denepanbHbIM 3aKOHOM CryYasx.

Cratbsa 51. Jluua, koTopble HEe MOryT ObITb NPeaCcTaBUTENSMN B cyae

Cyabm, cnegoBaTenu, NPOKYpopbl He MOryT GbiTb NMPEACTaBATENAMU B CYAe, 3a UCKIIOYEHNEM
CryYyaeB y4yacTusi MX B MpoLecce B KayecTBe NpeacTaBuTenell COOTBETCTBYIOLMX OPraHoB Wiu
3aKOHHbIX NpeacTaBuTenen.

CrtaTtbs 52. 3aKOHHbIE NpeacTaBuUTENU

1. MpaBa, cBo6OAbl M 3aKOHHbIE MHTEPEChI HeAeecrnoCObOHbIX MM He obnagarwmx MosIHOM
[eecnocobHOCTLI0 rpaXkdaH 3aluLLaloT B cyae MX POAUTENN, YCbIHOBUTENW, OMNEKYHbl, NOoneYnTenm
Mnn nHble nNuua, KOTopbiM 3TO NPaBo NpeaocTaBlieHO Q)G,El,epaﬂbelM 3aKOHOM.

2. o neny, B KOTOPOM [OOJKeH Yy4YacTBOBaTb rpaXxaaHWH, I'IpI/I3HaHHbII7I B YCTaHOBJIEHHOM
nopsaake 06e3BeCcTHO OTCYTCTBYWOLLUMM, B Ka4vecCcTBe ero npencrasutena BbICTynaeT Nnuo, KOTOpPOMY
nepenaHo B JOBEPUTENBHOE yrNpaBiieHne UMYLLECTBO 6e3BECTHO OTCYTCTBYHOLLENO.

3. 3akoHHble npeacTaBUTENW COBepLUAOT OT MMEHW nNpeacTaBNsieMblX WMMW UL Bce
npoueccyarnbHble OEWACTBUS, MPaBO COBEPLUEHUS] KOTOPbIX MNPUHAONEXUT NPeacTaBfsieMblM, C
OrpaHUYEHUsIMU, NPEAYCMOTPEHHBLIMU 3aKOHOM.

3akoHHble NpeacTaBUTENN MOTYT NOPYYUTb BEAEHME Aena B cyae ApYromy nuuy, nsbpaHHoMy
UMK B Ka4ecTBe npeacTaBuUTenNs.

Cratbs 53. OcopmMmneHne NoTHOMOYNIA NpeacTaBUTENS

1. MonHomouusa npeacTaBUTENst OOMKHbI OblTb BbIpaXeHbl B [AOBEPEHHOCTM, BbiAaHHOW U
0hOpPMIIEHHOW B COOTBETCTBUN C 3aKOHOM.

2. [loBepeHHOCTH, BblaaBaeMble rpaxaaHamu, MoryT ObiTb YOOCTOBEPEHbI B HOTapuanbHOM
nopsigke nubo opraHusauuven, B KOTOpoW paboTaeT WAM  yuuTcs LOBepUTenb, KUMMULLHO-
3KCMnyaTaLMOHHOW opraHusaumneit No MecTy XUTenbCcTBa A0BEPUTENS, aAMUHUCTPaALMEN yYpeaeHNs
couManbHOM 3aliMTbl HacereHusl, B KOTOPOM HaxoaouTcs [OOBepuUTeNb, a Takke CTauMOHapHOro
ne4yeGHOro y4ypexaeHusi, B KOTOPOM [OBEPUTENb HaxoOUTCA Ha W3NEeYeHun, KOMaHAMPOM
(HaYanbHMKOM) COOTBETCTBYIOLUMX BOMHCKUX 4YacTW, COEAVMHEHUS, Y4YpeXOaeHus, BOEeHHO-y4ebGHoro
3aBedeHusl, €ecnu [JOBEPEeHHOCTM BblOATCA BOEHHOCMYXalUMMKM, pPaboTHUKaAMW 3TUX 4YacTw,
COEdVHEHMS], yUpexXOeHUsi, BOEHHO-y4eOHOro 3aBedeHuss Uin 4YreHamu ux cemei. [loBepeHHoCTU
N1y, HaxoasilmMxcs B MecTax nuweHns cBoboabl, yooCTOBEPSOTCS HavyanbHUKOM COOTBETCTBYHOLLENO
MecTa nuileHust ceoboabl.



3. [loBepeHHOCTb OT MMEHW OpraHM3aLuM BblaaeTcsi 3a NOANUCHI0 ee PYKOBOAUTESS UM UHOTO
YMOSTHOMOYEHHOTO Ha 3TO €e yypeauTenbHbIMU OOKYMEHTaMW LA, CKPEMNSIeHHOW neyaTbl 3TOM
opraHusaumu.

4. 3aKkoHHble MpeacTaBUTENM NMPeabsBSIOT Cydy OOKYMEHTbI, yAOCTOBEpPSOWME X cTaTyc U
NONHOMOYMSA.

5. MpaBo agBokaTa Ha BbICTYMNNeHWe B cyde B KavyecTBe MNpeactaBuTens yaocToBepsieTcs
OpAepoM, BblAaHHLIM COOTBETCTBYHOLLMM afBOKAaTCKUM 06pa3oBaHMEM.

6. lMonHomounss npeacTaBuTENs MOryT ObiTb onpefderneHbl Takke B YCTHOM 3asiBNeHWUM,
3aHeCEeHHOM B NPOTOKOI cyAeGHOro 3acefaHus, UnmM NMCbMEHHOM 3asiBIIeHUW 10BepuTens B cyade.

CtaTb4a 54. NonHoOMOuYMSA NpeacTaBuTens

MpencraBuTenb BrpaBe coBepllaTb OT WMMEHW MpeacTaBrsieMoro BCe MpoLeccyarnbHble
aencteusa. OgHako nNpaBo NpeAcTaBuUTenNst Ha NOAMNMCaHME UCKOBOTO 3asBIEHUs], NpeabsBeHne ero B
CyA, Nnepefady criopa Ha pacCMOTPeHUe TPeTeNCcKoro cyaa, npeabsBrieHne BCTPEYHOrO UCKa, NOMHbIN
WM YacTWYHbI OTKa3 OT MCKOBbIX TpeboBaHWi, yMeHbLUleHWe WX pas3mepa, MpusHaHue Wucka,
U3MeHeHue npegmMeTa WM OCHOBAHMSA UCKa, 3aKMloYeHWe MUPOBOro CornalleHusl, nepegady
nonHoMou4Mn  gpyromy nuvuy (nepeposepue), obGxanoBaHue cyaebHOro  nocTaHOBMEHWS,
npeabsBreHne VUCMONHUTENBHOIO JAOKYMEHTa K B3bICKaHMWIO, NOy4YeHne NPUCY>XOEHHOro UMyLLEeCTBa
WNn fdeHer AOMKHO ObITb crneuuansHO OroBOPEHO B [OBEPEHHOCTM, BblAAHHOW MNpeacTaBnsieMbIM
nmuom.

Masa 6. JOKA3ATENIbCTBA U [1IOKA3bIBAHUE
Cratbsa 55. [loka3zaTenbcTBa

1. [lokasaTenbcTBamu Mo Aeny ABNAITCA NOMyYeHHble B NpeayCMOTPEHHOM 3aKOHOM MopsaKe
cBefeHMss O dakrtax, Ha OCHOBE KOTOPbIX Cyd YyCTaHaBnMBaeT Hanuyue WnNu OTCYTCTBUE
06CcTOATENbCTB, OGOCHOBLIBAKOWMX TpebOoBaHWA W BO3pPaXeHUs CTOPOH, a Takke WHbIX
06CTOATENBLCTB, UMEIOLLMX 3HaYEeHVe ANs NPaBUIIbHOTO PACCMOTPEHNSA U pa3peLleHns aena.

OTn cBefeHuss MOryT ObiTb MOMy4YeHbl U3 OOGBACHEHUIA CTOPOH U TPeTbMX NuL, MoKasaHui
cBuaeTenen, NMMCbMEHHBIX U BeLLECTBEHHbIX [0Ka3aTenbCTB, ayauo- U BMOEO3anvceil, 3aknoyeHui
3KCMEepToB.

2. [loka3zaTenbcTBa, NOMyYEHHbIE C HapylleHNeM 3aKOHa, He UMEeT HopuaNYeckon Cumbl U He
MOryT ObITb MOSIOXKEHBI B OCHOBY peLLeHus cyaa.

CtaTtbsa 56. Obs3aHHOCTb A0Ka3blBaHUSA

1. Kaxxgas ctopoHa formkHa gokasaTbh Te 0b6CTosTenbCcTBa, Ha KOTOPbIE OHa CCbINAeTcs Kak Ha
OCHOBaHWS CBOUX TPeOOBaHW W BO3PaXKEHWA, €CMM MHOE He NPeayCcMOTpeHo deaepanbHbiM
3aKOHOM.

2. Cyn onpepensiet, kakme OOCTOATENbCTBA WMMEKT 3HAYeHWe Ana Aena, Kakow CTOpoHe
HaaMNeXuT X OoKasblBaTb, BLIHOCUT OOCTOATENbLCTBA HA 0OCY)XaeHNe, AaXe eCcn CTOPOHbI Ha Kakue-
nnbo N3 HUX He CCbinanuck.

Cratbs 57. lNpenctaBnenne n nctpeboBaHne JokasaTernbCTB

1. Joka3aTenbCcTBa NpeacTaBnaloTCA CTOPOHaMU W ApYrMMK nvuamu, y4acTByoLWMMK B Aene.
Cyn Bnpase nNpeanoxviTb UM NpeacTaBuTb AOMOMNHUTENbHbIE AOKa3aTenbcTBa. B cnyvae, ecnu
npeacTaeneHne HeobxoauMMbIX [AoKasaTenbCTB ANA 3TUX NWL  3aTPYAHUTENbHO, CyA MO UX
Xo4aTancTBy okasblBaeT cogencTane B cobnpaHum n uctpebosaHum gokasatenbCTB.

2. B xopartanctBe 006 wuctpeboBaHunm pokasatenbcTtBa [[OMKHO OblTb  0603Ha4eHo
[0Ka3aTenbCTBO, a TakKe yKa3aHO, Kakme oB6CTOATENbCTBa, MMEKLWmMe 3HadeHne Ans npaBuibHOro
paccMOTPeHUss u paspelleHns fgena, MoOryT ObiTb MNOATBEPXKAEHbI MNW  ONPOBEPTHYTHI 3TUM
[0Ka3aTenbCTBOM, YyKasaHbl MPUYMHbLI, MNPENATCTBYOLWME MOMYYEHMIO [doKasaTensCTBa, U MECTO
HaxoxaeHusa gokasatenscrsa. Cyn BblJaeT CTOPOHE 3anpoc Ans NONyvYeHus JokasaTenscrtBa unm
3anpalwmBaeT A4oKa3aTenbCTBO HEMOCPEACTBEHHO. JIMLO, y KOTOPOro HaxoamuTca uctpebyemoe cyaoM
AoKas3aTenbCTBO, HAaNpaBriseT ero B Cy4 Uy nepefaeT Ha pPyKu nuvuy, MMetoLeMy COOTBETCTBYOLLUIA
3anpoc, Ana npeacTaBneHns B cya.

3. JomkHOCTHbIE NUua unu rpaxxgaHe, He MMeroLe BO3MOXHOCTU NpeacTaBuTb Uctpebyemoe
AoKasaTenbCTBO BOOOLLE MMM B YCTAHOBMEHHbIM CYAOM CPOK, AOMKHbI M3BECTUTb 06 3TOM CcyA B



TeYeHVe NATU OHEN CO OHSA MOJy4YeHusl 3anpoca C ykasaHueM NpuudvH. B cnyyae HeusBelleHus cyaa,
a TaKkke B Crny4vae HeBbINoNHeHMs TpeboBaHUS cyaa O NpeAcTaBneHuy gokasaTenbcTea No npuymMHam,
NMPU3HAHHBbIM CY[OM HEeYBaXWUTEeNbHbIMW, HAa BUHOBHbLIX OOSBPKHOCTHBLIX MWL UMW Ha rpaxgaH, He
ABNSOLINXCA NLaMu, y4acTBYOLWMMY B Aene, HanaraeTcs Wwrpad - Ha OMKHOCTHbIX NUL, B pa3mepe
00 [EecCsiTU yCTaHOBMEHHbIX deaeparnbHbiM 3aKOHOM MWHMMAaIbHbIX pasMepoB onfaTtbl Tpyda, Ha
rpaxkaaH - 4o NSTU yCTaHOBNEHHbIX hefepanbHbiM 3aKOHOM MUHUMarbHBIX pa3mMepoB onnaThl Tpyaa.
4. HanoxeHue wTpada He ocBOOOXOaeT COOTBETCTBYHLUMX AOMMKHOCTHBLIX NUL U rpaxaaH,
BNagerLmx ncTpebyembiM 4oKka3aTenbCTBOM, OT 0053aHHOCTM NPEeACTaBEHNS €r0 Cyay.

Cratbsa 58. OcmoTp U nccregoBaHne gokasaTensCTB MO MECTY UX HAXOXAEHUS

1. Cy,El, MOXeT npou3BeCcTn OCMOTPp U WuUccnegoBaHne TMNMUCbMEHHbIX W BeweCTBEHHbIX
[oKa3aTenbCTB MO MEeCTy UX XpaHeHUA Unn Mecty UX HaxoxaeHua B clydae HEeBO3MOXXHOCTU unn
3aTpyaAHUTENBbHOCTU AOCTaBKU UX B Cya.

2. OcMOTPp W WCCrefoBaHWe [0Ka3aTeNnbCTB MPOU3BOAATCH CYAOM C M3BELEHWeM nul,
yyacTBYIOLUMX B Aene, OfHaKo WX HesiBKa He MpenAaTcTByeT OCMOTPY WM UCCresoBaHuio. B cryvae
HeoBXoAMMOCTU ONA y4acTusl B OCMOTPE M MCCredoBaHUM [0Ka3aTenbCTB MOryT ObiTb Bbi3BaHbI
3KCMepTbl, CneumanucTbl, CBUaeTenNu.

3. Mpn ocMOTpe M MCCneaoBaHWM O0Ka3aTeNbCTB MO MECTy UX HaxXOXOEHUS COCTaBnAeTcst
MPOTOKO.

CrtaTbsa 59. OTHOCMMOCTb JOKa3aTenbCTB

Cyﬂ, NPUHMMAET TOJIbKO T€ OOoKa3aTesibCTBa, KOTOpble MMEKT 3Ha4YeHune And pacCMOTpeHud n
paspeleHna gena.

Cratbsa 60. JonycTMMoOCTb JoKa3aTensCcTB

O6cTosATEnbLCTBA Aena, KOTOpble B COOTBETCTBMNA C 3aKOHOM [OOJTKHbI ObITb noarBepXaeHbl
onpenerneHHbiMn  cpenctBaMn  OOKa3biBaHUA, HE MOryT noAatrBepXaaTtbCA HUKaKMMKU LOpYyrumMum
AOKa3aTtelibCTBaMu.

CtaTtbsa 61. OcHoBaHUA Ana 0cBOOOXAEHNSA OT AoKa3blBaHUA

1. O6cToATENBCTBA, MPU3HAHHBIE CYA0M OOLLEN3BECTHBIMMW, HEe HY)XXAaTCS B OKa3blBaAHWW.

2. O6cTosATenbCTBa, YCTAHOBMEHHblE BCTYMUBLUMM B 3aKOHHYIO cuny  cyaebHbiM
MOCTaHOBMEHVEeM MO paHee pacCcMOTpPeHHOMYy pfeny, obs3atenbHbl Ans cyda. YKasaHHble
obcToATenbCTBa HEe A0Ka3biBAOTCA BHOBb M He MognexaT ocnapuBaHuio NpyM pacCMOTPeHWUn Apyroro
Aena, B KOTOPOM y4yacTBYIOT Te e nuua.

3. MNpu paccmoTpeHun rpaxgaHckoro aena obCcToaTenbCTBa, YCTAHOBMEHHbIE BCTYNUBLLMM B
3aKOHHYIO CUNy peLleHnemM apbuTpaxkHOro cyaa, He AOMKHbI [4oKa3blBaTbCA M HE MOTYT OcrnapusaTbCs
nvuamu, ecny oHW y4acTBOBanu B aerne, KoTopoe 6bino paspeLleHo apbuTpakHbIM CyA0M.

4. BcTynuBLIMA B 3aKOHHYHO CUIYy NPUrOBOp Cyda Mo YronoBHOMY Aeny obasaTeneH ans cyaa,
paccmaTpvBaloLero Aerno O rpaxaaHCcKo-NpaBoBbIX MOCMEeACTBUSAX OENCTBUMA nuua, B OTHOLLUEHUM
KOTOPOro BbIHECEH MPUroBOp cyda, No BONpocaM, UMENU fiv MeCcTo 3TW AENCTBMS U COBEpPLUEHbI N
OHW J@HHbIM FNLIOM.

Cratbsa 62. CyanebHble nopyyeHus

1. Cya, paccmatpvBalwWmin aeno, npu HeobxoaMMOCTM MOfyYeHuMs [0oKa3aTenbCTB,
HaxoOsALWMXCA B OPYroMm ropode unvM panoHe, nopyyvyaeT COOTBETCTBYHLLEMY Cyay MpPOU3BECTU
onpeferneHHble npoueccyasnbHble 4ENCTBUS.

2. B onpegeneHnM cyga o0 cyaebHOM MOpyYeHUM KpaTKO wu3naraeTcs CcopepxaHue
paccmaTprvBaeMoro ferna 1 ykasblBaloTCs CBeJeHUSA O CTOPOHAaX, MecTe UX NPOXMBaHUSA UNN MecTe UX
HaxoxaeHus; obCcToAaTenbCTBa, MNOAMEXallMe BbISCHEHWIO; [AoKa3aTenbCTBa, KOTOpble [OIDKEH
cobpaTtb cyd, BbIMOMHALWUA NopydeHne. JTo onpegeneHve obsa3aTenbHo Ans cyda, KOTOPOMY OHO
agpecoBaHo, U JOIMKHO ObIThb BbINOMHEHO B TEYEHME MECcsALA CO AHS ero nofyvyeHusl.

3. Ha Bpemsa BbinonHeHus cynebHOro nopyYeHus npovM3BOACTBO MO Aeny MOXeT ObiTb
NPUOCTaHOBIEHO.

Cratbs 63. Mopaaok BeINOSIHEHUS cyae6GHOro nopyyeHus



1. BbInonHeHne cyaebHOro nopy4YyeHusl NpousBoauTca B cyaebHoM 3acedaHum Mno npasunam,
yCTaHOBMNEHHbIM HacToswmM Kogekcom. Jlvua, yyacTteBylowme B [erne, M3BELaTCs O BPEMEHU U
MecTe 3acefdaHusi, OOHaKO WX HesiBKa He SIBMSIeTCH MPENSTCTBUEM K BbIMOJIHEHUIO MOPYYEHWS.
MpoTokonbl U Bce coGpaHHble MNpW  BbIMOMHEHWU TMOPYYEHUs] [OoKasaTenbCTBa HemenarieHHO
nepecbinatTcs B CyA, paccMaTpuBaloLLmMii gerno.

2. B cnyyae, ecnu nuvua, ydacTByloluMe B [fene, CBUOETENW WNW 3KCrepTbl, AaBlune
06BbSCHEHWSA, MOKasaHWUsi, 3aKMOYEHUs cyay, BbIMOSHABLLUEMY CcyAebHoe mopyyeHue, siBATCS B CyAa,
paccMaTpuBaloLLWiA Aeno, OHU AaloT OGbACHEHMWS, NOKa3aHWs, 3aKnoYeHns B obLieM nopaake.

CraTtbsa 64. ObecneveHune gokasaTenbCcTB

Jlvua, yyacTByloWMe B fdene, MMeOLME OCHOBaHUSI oOnacaTbCs, 4YTO nNpeacTaBreHne
HeoOXoOMMbIX  ANS  HWX  [OKasaTenbCTB  OKaXeTCs  BMOCNeACTBAM  HEBO3MOXHBLIM WU
3aTpPyOHUTESNBHBIM, MOTYT NPOCUTL cya 06 oGecneyeHnn 3TMX Joka3aTenbCTB.

CtaTtbsa 65. 3aasneHne o6 obecneyeHnn JoKkasaTenbCTB

1. 3agBneHne 06 obecnevyeHnn goka3aTenbCTB NO4AETCA B CyA, B KOTOPOM paccMaTpuBaeTcs
Oeno Unu B panioHe esaTenbHOCTH KOTOPOro AOMKHbI ObiTb NPOM3BEAEHbI NpoLeccyarnbHble AeACTBUS
no obecneyeHnio [JokasatenbCcTB. B  3asBneHMn gomkHbl  OblITb  ykasdaHbl  cogepkaHue
paccMaTpvBaeMOro fena; CBeeHUsi 0 CTOPOHaX M MecTe UX NPOXUBaHUS UM MECTe UX HAXOXOEHUS;
JokasaTenbCTBa, KoTopble Heobxoaumo obecneunTb; 06CTOATENLCTRA, 4118 NOATBEPXKAEHUS KOTOPbIX
HeobXxoaMMbl 3TU JOoKas3aTenbCTBa; MpUYMHbI, NobyamBLLMe 3asBUTENs 0bpaTuTbCcs C npocbbon 06
obecneyeHnn JOKa3aTemNbLCTB.

2. Ha onpegenenve cygbn o6 oTka3e B obecneyeHuMM fokasaTenbCTB MOXET ObiTb nogaHa
YyacTHas xanoba.

CrtaTtbs 66. MNopsgok obecneyveHns aokasaTenbCcTB

1. ObecnevyeHne [okasaTenbCTB MNPOM3BOAUTCA CyAbeW NO MpaBuriaMm, YCTAHOBIEHHbLIM
HacTosLwmmM Kogekcom.

2. TlpoTokonbl K Bce cobpaHHble B nopsigke obecnevyeHns [OokasaTenbCTB MaTtepuarnbl
nepegalrTcs B Cyq, paccmaTpyBaloLwui Aeno, ¢ yBegoMmrneHmem ob 3ToM nuu, y4acTBYHOLIMX B gene.

3. B cnydae, ecnn obecnedyeHne p[okasaTenbCTB UMENO MECTO He B cyde, B KOTOPOM
paccMmaTpmBaeTcsa Aeno, NpUMEHSAI0TCA NpaBuna ctaten 62 n 63 HacToswero Kogekca.

CtaTtbsa 67. OueHka gokasaTenbcTB

1. Cyn oueHuBaeT gokasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOeXOeHW, OCHOBaHHOMY Ha
BCECTOPOHHEM, MOMHOM, OOBEKTMBHOM M HEMOCPEACTBEHHOM MWCCEAOBaHMM MMEKLWUXCA B gene
[0oKa3aTenbCTB.

2. Hukakne gokasaTtenbCTBa He MMEKT ANns cyaa 3apaHee YCTaHOBIIEHHON CUTbI.

3. Cyn oueHvnBaeT OTHOCUMOCTb, OOMYCTUMOCTb, AOCTOBEPHOCTb KaXdoro goKasaTenbCcTBa B
OTAENbHOCTYU, a Takke AOCTAaTOYHOCTb M B3aUMHYIO CBS3b A0Ka3aTeNnbCTB B UX COBOKYMHOCTH.

4. PesynbTaTbl OUEHKM [oKasaTenbCTB Cyd 00s3aH OTpasnTb B peLIeHun, B KOTOPOM
NPUBOLATCA MOTMBbI, MO KOTOPbIM OAHM [OKa3aTenbCTBa NPUHSATHLI B Ka4eCcTBe cpeacTB 0O60CHOBaHUSA
BbIBOOOB CyAa, Apyrne AokasaTenbCTBa OTBEPrHyThbl CyAOM, a TakKe OCHOBaHUSA, NO KOTOPbIM OAHUM
[JoKasaTenbCTBaM OTAAHO npeanoyvTeHue nepea Apyrumu.

5. Mpun oueHKe AOKYMEHTOB WM MHbIX MUCbMEHHbIX [0Ka3aTenbCTB cyn 00si3aH C y4yeToMm
Opyrnx pgokasaTensctB ybeautbcs B TOM, 4YTO Takme [OKYMEHT WM  MHOE MUCbMEHHOE
[0Ka3aTenbCTBO UCXOOAT OT opraHa, ynofiHOMOYEHHOro NPeACTaBNATb AaHHbIA BUA OOKa3aTenbCTB,
MOAMUCaHbl JIMLOM, MMEKLWMM NpaBo CKPennsiTb LOKYMEHT MOAMUCHIO, codepXaT Bce Apyrue
HeoTbeMIEMbIE PEKBU3UTLI JAHHOIO BMAA JOKa3aTeNbCTB.

6. MNpu oueHke KoNUW JOKYMEHTA UMM UHOTO MMCbMEHHOIO AoKasaTenbCTBa Cyd NpoBepsieT, He
MPOM3OLLIIO NN NPU KOMMPOBaHUN M3MEHEHUE COAEPXKaHWUS KOMUW OOKYyMEHTa MO CPaBHEHUIO C €ro
OpuUrMHanoMm, C NMOMOLLBIO Kakoro TEXHWYECKOrO MprMeMa BbIMOSTHEHO KOMMpOBaHWE, rapaHTupyeTt i
KOMMpOBaHNE TOXAECTBEHHOCTb KOMWUW AOKYMEHTa M ero opurnmHana, kakum obpasom coxpaHsanachb
KOMus JOKyMEHTa.

7. Cyn He MOXeT cuMTaTb JOKa3aHHbIMW OBCTOATENbCTBA, MNOATBEPXKOAEMblE TOMBbKO KOMUeWn
OOKYMEHTa MMM MHOro NMUCbMEHHOro AoKas3aTenbCTBa, eCriv yTpayeH M He nepedaH cyay opurMHan



JOKYMEHTa, W TNpeAcTaBfieHHble KaXKOoi W3 CropsilMX CTOPOH KOMWUM 3TOFO [JOKYMeHTa He
TOXOECTBEHHbI Mexay cobol, U HEeBO3MOXHO YCTAHOBUTb MOANMHHOE CcoAepXaHue opuruHana
[OOKyMEHTa C NMOMOLLbI0 APYIUX A0Ka3aTenbCTB.

CtaTtbs 68. OObSICHEHMS CTOPOH N TPETLUX JNLY

1. OOBACHEHMS CTOPOH M TpeTbux nulL 06 M3BECTHbIX MM OOCTOATENbCTBAX, WUMEKLLUX
3HavyeHune Ansi NpaBUibHOrO PacCMOTPEHUs Aena, noanexar NpoBepke U OLEHKe Hapagy ¢ Apyrumu
JokaszatensctBamu. B crniyyae, ecnu cTtopoHa, obA3aHHas [dokasbiBaTb CBoM TpeboBaHus wnum
BO3paXeHus, yaepXMBaeT Haxodslmecs y Hee JokasaTenbCTBa M He MpeacTaBnsieT ux cyay, cya
BrnpaBe 060CHOBaTb CBOM BbIBOAbI OO bACHEHUAMN APYrON CTOPOHBI.

2. TpusHaHMe CTOPOHON OBCTOATENBLCTB, Ha KOTOPbIX Apyras CTOPOHA OCHOBbLIBAET CBOM
TpeboBaHNs MM BO3paXeHusi, OCBODOOXOAeT MOCNeaHIo OT HeobxoAMMOCTM AanbHenLero
[oKasblBaHus 3TuUX obctoaTenscTB. [MpusHaHue 3aHOCUTCA B MPOTOKON cyaebHoro 3acepaHus.
Mpun3HaHWe, N3noxeHHOEe B NMCbMEHHOM 3asBNEHUN, NpuobLlaeTcs K matepuanam gena.

3. B cnyyae, ecnu y cyaa MMeloTCS OCHOBaHWS nonaratb, YTO NpU3HaHUe COBEpPLUEHO B Lensax
COKpbITUSI OEeNCTBUTENbHbIX OOCTOATENLCTB Aena unu nog BrvsiHAEM oOMaHa, Hacunus, yrposbl,
0obpocoBeCTHOIO 3abnyxaeHus, Cyd He MpUHMMAET MNpPU3HaHWE, O YeM CyaOM BbIHOCUTCS
onpegenenve. B 3Tom crnyyae pgaHHble OOCTOATENbCTBA MNOAMeXaT [OKa3biBaHWIO Ha o6LWwmx
OCHOBaHWSIX.

CrtaTbsa 69. CBMaeTenbckue nokasaHus

1. CBngetenem sBNAsieTCA NULO, KOTOPOMY MOTYT ObiTb M3BECTHbI kakue-nMbo cBeneHus ob
obcTOoATENBCTBAX, MMEWLWMX 3HA4YeHMEe [OJI PacCMOTPEHUs U paspelleHust gena. He saenswoTcs
JoKasaTenbCTBamMu CBeAeHUsl, COODLLEHHblIE CBUOETENEM, €CNM OH He MOXET yKa3aTb WCTOYHUK
CBOEWN OCBEOMITEHHOCTHU.

2. Nlnyo, xopaTancTByloLLlEee O BbI30BE CBUAETENs, 00513aHO yKa3aTb, kakne obCTOATENbCTBA,
UMerLIne 3HaYeHne Ansl PpacCMOTPEHUS U paspelleHnsa gerna, MoXeT MoATBepauTb CBUAOETENb, U
COoO0BLWNTbL Cyay ero uMsi, OTY4ECTBO, haMUIUIO N MECTO KUTENbCTBA.

3. He nognexat gonpocy B ka4yecTBe cBuaeTenen:

1) npeacTaBuTenM MO rpaxdaHCKOMY Aerny MMM 3alMTHUKMA MO YronloBHOMY geny, Aeny ob
agMWHUCTPaTUBHOM NpaBoHapyLleHUn - 06 06CToATENBCTBaX, KOTOPbIE CTaNM UM U3BECTHLI B CBA3N C
NcnonHeHnem obsi3aHHOCTEN NPeACTaBUTENS UMK 3aLUUTHKKA;

2) cynbwn, NpUCsXKHbIE, HAPOOHbIE UNK apOuTpaXkHble 3acedaTenu - 0 BOMpocax, BO3HUKaBLUUX B
coBeLLaTenbHOM KOMHaTe B CBSA3M C 0bOcyxaeHnemM obCToATeNnbCTB Aeria Npu BbIHECEHUW peELLEHMS
cyda vnuv npuroeopa;

3) CBSILLEHHOCNYXWUTENW  PENUrMO3HbIX  OpPraHW3auun, MpoweawmnX rocygapCTBEHHYHO
perncrTpaumio, - 06 06CTOATENBCTBAX, KOTOPLIE CTaNM UM U3BECTHbI N3 NCMOBEOM.

4. BnpaBe oTKasaTbCA OT Ja4n CBUAETENbCKUX NOKa3aHUN:

1) rpaxxgaHuH NpoTUB camoro cebs;

2) cynpyr npoTuB cynpyra, AeTW, B TOM 4UCNEe YCbIHOBMEHHbIE, MPOTUB pPOAUTENEN,
YCbIHOBUTENEW, POOUTENM, YChIHOBUTENM NPOTUB AETEN, B TOM YUCIIE YCbIHOBINEHHbIX;

3) BpaTbsa, cecTpbl OApyr NpOTMB Apyra, Aenyuwka, 6abywka nNpoTUB BHYKOB W BHYKM NPOTMB
nenywkn, 6adyLiku;

4) genyTaTtbl 3aKOHOAATENbHBLIX OPraHoOB - B OTHOLUEHMN CBEOEHWI, CTaBLUMX UM U3BECTHLIMU B
CBSI3M C UCMOMNHEHNEM AEMYTATCKUX MOSTHOMOYUIA;

5) YnonHomo4eHHbIN MO npaBam 4ernoBeka B Poccunckon Pepepaumm - B OTHOLLIEHWUU
CBeEHMWIN, CTaBLUMX EMY U3BECTHLIMW B CBSI3U C BbINOMHEHNEM CBOUX 0OSI3aHHOCTEN.

Cratbs 70. O643aHHOCTM M NpaBa CBUAETENNS

1. Jluuo, BbI3BaHHOE B KavecTBe cBuaeTens, 0653aHO SIBUTbCA B Cy4 B Ha3HaAYeHHOE Bpems U
AaTb npaegvBble MokasaHud. Ceugetenb MoOXeT ObiTb JONPOWEH CydoM B MecTe CBOero
npebbiBaHNs, ecnn OH BcrieAcTBue GonesHW, CTapocTy, MHBanMUAHOCTA WNWN APYIrUX YBaXMTENbHbIX
MPUYUH HE B COCTOSHUN ABMTBCS MO BbI3OBY CyAa.

2. 3a padvy 3aBefoOMO FOXHOro MOKa3aHUs M 3a OTKas OT Aayu NnokasaHwni no MoTuBaM, He
npeaycMoTpeHHbIM befeparnbHbIM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTb, NPeAyCMOTPEHHYIO
YronosHbIM kogekcoM Poccuickon Pegepaumu.



3. CBugeTtenb MMeeT NpaBO Ha BO3MELLEHME PacXodoB, CBsi3aHHbIX C BbI3OBOM B cyd, M Ha
MOSyYeHNE OEHEXHON KOMMEHCALMW B CBSI3W C MOTEPEN BPEMEHW.

Ctatbsa 71. NucbMeHHble JoKa3aTenbcTBa

1. NncbMeHHbIMM [OKa3aTenbCTBaMu ABMASIOTCS cogepxalimne cBefeHus ob obcTtoaTenbCcTBax,
UMELLMX 3HaYeHne Ansi pacCMOTPEHUS U pa3peLleHns Aena, akTbl, JOroBOpbl, CNpaBku, AenoBasd
KOpPPECMNOHAEHUNS, WHble [OOKYMEHTbl W MaTtepuanbl, BbIMONIHEHHbIE B ¢opme LMdpPOBOW,
rpadouyeckon 3anmcu, B TOM 4YuCrie MNoSslyYeHHble MOCPeacTBOM (PaKCUMMUMBHOW, SNEKTPOHHOW Unn
OpYyron cBsA3M NMBO WMHbIM MO3BOMSAIOWMM YCTAHOBUTL [AOCTOBEPHOCTb AOKyMeHTa cnocobom. K
NMMCbMEHHbIM [OKa3aTenbCTBaM OTHOCATCA MpPUroBOpbl W peleHus cyda, WHble cyaebHble
MOCTaHOBMEHNS, MNPOTOKOMbl COBEPLUEHUS MpoueccyarnbHbiX OEWCTBUA, NPOTOKOMblI CyAeBHbIX
3acefaHuii, NPUIIOXEHUS K MPOTOKOMam COBEPLUEHUS MpoueccyanbHbIX AeWCTBUA (CXeMbl, KapTbl,
nnaHbl, YepTexu).

2. lNMncbMeHHblE okasaTenbCcTBa NpeacTaBnsaoTCca B NOANMMHHUKE UNW B pOpMe Haanexawmnm
00pa3om 3aBepeHHON KOonuu.

MoanvHHble AOKyMEHTbl NPeAcTaBnAlTCA Torda, korga obcToaTenbCTBa Aena  CornacHo
3aKOHaM MIU UHbIM HOPMATMBHbLIM MPaBOBbIM akTam MOAMNEXaT MOATBEPXKAEHWMIO TOIbKO TaKUMU
OOKyMeHTamu, Korga [Oeno HEBO3MOXHO paspewntb 0e3 MNOAMMHHBIX OOKYMEHTOB UMM Korga
npeacTaBneHbl KONUM JOKYMEHTa, pasnmyHble MO CBOEMY COAEPKAaHWIO.

3. Konun nmMcbmMeHHbIX JoKa3aTenbCTB, NPeACTaBNeHHbIX B CyA MMLOM, Y4acTBYIOLWMM B gene,
unmn nctpebyembix CyaoM, HanpaBnsaTCa APYrMM NiMuam, y4acTByloLWwmM B gene.

4. [OKYMEHT, TMONyYeHHbI B WHOCTPAHHOM rOCYAapcTBe, MpPU3HAETCA MUCbMEHHbIM
AoKa3aTenbLCTBOM B Cyde, €CnNM He OnpoBepraeTcs ero MnOAMWHHOCTbL M OH feranusoBaH B
YyCTaHOBMEHHOM NopsaKe.

5. WVHocTpaHHble odwuuManbHble  OOKYMEHTbl MpU3HalTCA B CyAe  MUCbMEHHbIMU
JokasatenbCcTBaMu 6e3 ux neranusauum B cnyyvasx, NpeaycMOTPEHHbIX MeXayHapoaHbIM JOrOBOPOM
Poccuinckon denepaumm.

CtaTba 72. BosBpalleHne NMCbMEHHbIX 40oKa3aTeNbCTB

1. MNucbMeHHble AoKa3aTenbCTBa, UMeloLWMecs B gerne, no npocbbe nvu, npeacTaBUMBLUNX 3TU
JoKkasaTenbCTBa, BO3BPALLATCA UM MNocre BCTYNEHUS PELLEHUS Cyaa B 3aKoHHYO cuny. MNpu aTom B
Jene OCTaBNATCS 3aCBUOETENbCTBOBAHHbLIE CYAbEN KOMUU MMCbMEHHbIX JOKa3aTENbCTB.

2. [lo BCTynneHus peLleHus cyga B 3aKOHHYI0 CUy MUCbMEHHbIE AoKa3aTenbCcTBa MOryT ObiTb
BO3BpaLLEeHbl NPEACTABUBLLMM UX MLAM, €CNN Cy HANOET 3TO BO3MOXHbIM.

CrtaTbsl 73. BellecTBeHHble AoKa3aTenbCcTBa

BewecTBeHHbIMN [OKa3aTeNbCTBAMU SBMSAKOTCA npeamMeTbl, KOTOpble NO CBOEMY BHELUHEMY
Bmay, CBOWCTBaM, MEeCTYy HaxoxaeHua unnm no WHbIM Npu3HakamM MOryT CIyXuTb CpeacTtesoM
yCTaHOBI1€HUA 00CTOATENBLCTB, MMEILLMX 3Ha4YeHne ans pPacCMOTPEHNA N pa3pelueHna gena.

CtaTba 74. XpaHeHune BeleCTBEHHbIX JoKa3aTeNnbCTB

1. BellecTBeHHble [oKasaTenbCTBa XpaHATCA B Cyde, 3a MUCKIIOYEHWEM  Cry4aes,
yCTaHOBIEHHbIX heaepanbHbiM 3aKOHOM.

2. BelyecTBeHHble [oKa3aTenbCTBa, KOTOPbIE HE MOTYT ObITb AOCTaBMEHbl B CyA, XPaHATCA NO
MECTY MX HaxOXOEHUsl UM B UHOM onpeaeneHHoMm cyaoMm MecTte. OHUM JOSmKHbI ObiTb OCMOTPEHBI
cyaoMm, nogpobHO onucaHbl, a B criydyae HeobxoaumocTu cgoTorpacdmpoBaHbl 1 oneyatanbl. Cyg u
XpaHUTenb MPUHUMAKOT Mepbl MO COXPaHEHMIO BELECTBEHHbIX [0Ka3aTenbCTB B HEU3MEHHOM
COCTOSIHUMN.

3. Pacxodbl Ha XxpaHeHWe BelLeCTBEHHbIX [JoKa3aTenbCTB pacnpeaensoTcs Mexay CTopoHamu
B COOTBETCTBUM cO cTaTben 98 HacTosLwero Koagekca.

Cratba 75. OcmoOTp ¥ uWccrnegoBaHWEe BELLECTBEHHbIX [0oKa3aTenbCTB, MOABEpraroLmnxcs
ObICTpon nopye

1. BellecTBeHHble [oKasaTenbCTBa, noABeprarolmecs ObICTpoi Mopye, HemeaneHHo
OCMaTpUBaIOTCA M UCCreaytTCs CyA0OM MO MECTY UX HAaXOXAEeHUs UM B UHOM onpedeneHHOM Cya0M
MecTe, Mnocne Yero BO3BpalLalTCA Nuuy, NPeacTaBMBLUEMY UX ONs OCMOTpa W UCCreaoBaHus, Unm



nepegarTcsl opraHnsaumsiM, KOTopble MOTyT UX UCMONb30BaTk MO HasHavyeHuto. B nocneaHem cnyyae
Brnagenbly BeLleCTBEHHbIX [0KasaTenbCTB MOryT ObiTb BO3BpalleHbl NMpeameTbl TOro e poda U
KayecTBa Unn X CTOMMOCTb.

2. O BpemMeHM U MecTe OCMOTpa U WCCNEedoBaHWs TakWX BELLECTBEHHbIX [oKasaTernbCTB
u3BeLwalTca nuua, yyacteywowme B pgene. HesiBka Hagnexawum o6pa3oM W3BELLEHHbIX U,
y4yacTByOLWUX B Aene, He NpensTCTBYeT OCMOTPY U UCCIeA0BaHUI0 BELLLECTBEHHbIX JOKa3aTeNbCTB.

3. [aHHble ocMOTpa W MCCredoBaHUs BELLECTBEHHbIX [O0OKa3aTenbCTB, MOABEpratoLmnxcs
ObICTPOM Nopye, 3aHOCATCA B NPOTOKOI.

CrtaTtbsa 76. PacnopspkeHue BeLeCTBEHHbIMU A0Ka3aTeNnbCTBaMM

1. BeLIJ,eCTBeHHbIe Ooka3aTtesnbCTBa noclne BCTynneHnA B 3akKOHHYKO Ccuny pelleHunda cyaa
BO3BpallakoTCcAa nuuam, OT KOTOPbIX OHU Oblnu nony4eHbl, N1 nepegarTcd nuuam, 3a KOTopbiMU Cyn
npu3Han npasBo Ha 3TU NpeaMeThl, Mo peanuayloTcsa B Nnopsgke, onpeaeneHHoM CyaoM.

2. TpegmeTbl, KOTOpble cornacHo denepanbHOMY 3aKOHYy He MOryT HaxoauTbCcs B
COBCTBEHHOCTM UMK BO BNadeHUUN rpaXkaaH, NepenatTcs COOTBETCTBYHOLLMM OpraHM3aunsim.

3. BellecTBeHHbIE AoKa3aTeNnbCcTBa Nocrne MX OCMOTpa U UCCneaoBaHnst CyaoM MoryT ObiTe OO
OKOHYaHMWs MPOM3BOACTBA MO AeNy BO3BpaLLeHbl NMuam, OT KOTOPbIX OHW Obinn NOSyYeHbl, ecnu
nocrnegHve 06 3TOM XxodaTaWCTBYOT M YAOBMETBOPEHME Takoro xodaTanctea He Oyaet
npensTCTBOBaTb NPaBUIIbHOMY paspeLLeHuto aena.

4. Tlo BonpocaMm pacriopsKeHUs1 BELLeCTBEHHbIMM [OKasaTenbCcTBaMuM Cyd  BbIHOCUT
onpegerneHune, Ha KOTopoe MoXeT ObITb MoAaHa YacTHas xanoba.

Crartbs 77. Ayguno- 1 Bugeosanucu

Jlnuo, npeacraensiowee ayamo- U (Unv) BUAEO3aNUCU Ha INEKTPOHHOM MIIU MHOM HOCUTENE
nnbo xopatancteytowlee o6 ux mncrpedboBanun, 06A3aHO ykasaTb, KOrga, KEM M B KaKMX YCIOBUSAX
OCYLLECTBNANNCH 3amNnCHK.

CraTtbs 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayamo- U Buaeo3anmcen

1. Hocutenu aygmo- 1 Bugeosanucen xpaHartcs B cyge. Cya npMHUMaeT Mepbl Afsi COXpaHeHus
MX B HEM3MEHHOM COCTOSIHUW.

2. B UCKNIOUNTENBHBIX Cry4asx nocrie BCTYMIIEHUSA peLleHns cyaa B 3aKOHHYI CUITY HOCUTENU
ayamo- u Bupeosanucen MoryT ObiTb BO3BpaLLEHbl MWL WK OpraHM3auun, OT KOTOPbIX OHU
nony4yeHbl. [1o xogaTancTey nuua, y4acTBYOLLEro B Aene, emy MOryT ObiTb BblAaHbl M3rOTOBIEHHbIE
3a ero cyeT Konuu 3anucen.

Mo Bonmpocy BO3BpaTa HocUTENen ayaumo- U BMAeo3anucen Ccyn BbIHOCUT onpedeneHue, Ha
KOTOpoe MOXET ObITb NogaHa YacTHas xanoba.

Cratbsa 79. HasHaueHune akcnepTusbl

1. Mpn BO3HNKHOBEHUW B MpoLiECCe pacCMOTPEHUs Aena BonpocoB, Tpebyowmux cneumanbHbIX
3HaHW B pasnuyHbIX 0BnacTax Hayku, TEXHUKW, UCKYCCTBa, peMecna, Cy[ HasHayaeT 3KCrnepTuay.
[MpoBeaeHue akcnepTusbl MOXET BbITb NOPYyYEeHO CyaebHO-IKCMEPTHOMY YUPEXOEHNIO, KOHKPETHOMY
3KCMEePTY UMK HECKOSbKUM SKCnepTaMm.

2. Kaxpgas v3 CTOpPOH W Apyrme nuua, ydacTByloluMe B Jene, BnpaBe NpeactaBuTb cydy
BONPOCHI, NMogsexaiime paspeLleHunio Npyu nposeaeHun skcneptmabl. OKoHYaTENbHbIA KPYr BONPOCOB,
no KoTopbiM TpebyeTcsa 3aknioyeHne akcnepra, onpegensetca cyaoM. OTKNOHeHMe npeanoXeHHbIX
BOMPOCOB cyA, 0653aH MOTUBMPOBATb.

CTopoHbl, Apyrve nuua, ydyacTByllume B Aefne, UMeT NpaBoO MNpPOCUTb CYA Ha3HauUTb
npoBedeHne 3KCMepTu3bl B KOHKPETHOM CyAebHO-3KCMEPTHOM YyYpexOeHuW Wnm nopyynTb ee
KOHKPETHOMY 3KCMepTy; 3asBNsATb OTBOA 3KCnepTy; (OpMynMpoBaTb BOMPOCHI ANS  3KCNepTa;
3HaKOMMUTbCA C OnpefeneHneM Cyda O Ha3HaYeHUWU IKCMepPTU3bl U CO CPOPMYNUPOBAHHLIMU B HEM
BONPOCaMW; 3HAaKOMUTBLCH C 3aKIOYEeHNeM 3KcrnepTa; XxogaTtancTeoBaTb neped CygoM O HasHadeHuu
NMOBTOPHOW, AONONHUTENBHON, KOMMNNEKCHON NN KOMUCCUOHHOWN 9KCNEPTU3bI.

3. Tpn yKNOHEHWM CTOPOHbLI OT Yy4yacTUs B OKCNepTU3e, HenpeacTaBleHUW 3KcrnepTam
HeoOXoAMMbIX MaTepuanoB W [OKYMEHTOB ANA WCCNedOBaHWs W B MHbIX Cryyasx, ecnv no
obcTtoaTenbcTBaM dena v 06e3 yyacTusi 3TOM CTOPOHbI 3KCMEPTU3Y MPOBECTU HEBO3MOXHO, Cyd B
3aBMCUMOCTM OT TOrO, Kakas CTOPOHA YKIIOHAETCH OT 3KCNepTu3bl, a Takke Kakoe AN Hee OHa umeeT



3HayeHve, BrpaBe MNpu3HaTb (aKT, ONA BbIACHEHMSI KOTOPOro 3KcnepTu3a Obia HasHayewa,
YCTaHOBIEHHBIM UM OMPOBEPrHYTbIM.

Cratbs 80. ConepmaHMe onpeneneHna cyga o HadHa4eHnn 3KCnNepTu3bl

1. B onpegeneHMn O Ha3Ha4YeHUM IKCMEpPTM3bl CyA YyKa3blBaeT HauMMEHOBaHWe cyda; gaTy
Ha3Ha4YeHUs1 3KCMepTU3bl; HaUMEHOBAHWMA CTOPOH MO paccMaTpvBaemMoMy Jeny; HauMeHOBaHue
3KCnepTu3bl; akTbl, AN NOATBEPXKOEHUS UM ONPOBEPXKEHUSI KOTOPbIX Ha3HaA4YaeTCsl 3KCNepTu3a;
BOMPOCHLI, MOCTaBIIEHHbIE MNepen 3KcnepTtoM; damMunuio, MMA U OTYECTBO 3kcrepTa nmbo
HaMMEHOBaHME 3KCMEPTHOIO YYpEeXaeHus, KOTOPOMYy TMopydyaeTca MpoBedeHUEe 3SKCMepTu3lbl;
npeacTaBneHHble 3KCNepTy maTepuanbl U JOKYMEHTbI A5l CPABHUTENbHOIO UCCreAoBaHUs; ocobblie
ycrnoBus obpalleHns ¢ HUMKU Npu uccnegoBaHuM, €Cnn OHUM HeoBXO4MMbl; HaMMEHOBaHNE CTOPOHI,
KoTOpasi NpomM3BoaUT onnaTty 3KCnepTusbl.

2. B onpegeneHnn cyga Takke ykasbiBaeTCs, YTO 3a [ady 3aBeJOMO FOXHOro 3aKryeHus
3KCMepT npegynpexgaeTcs CygoM WM pykoBoauTenemM cynebHO-3KCNEePTHOro YYpeXaeHusl, ecriu
3KCMnepTM3a NPOBOLAMTCS CreunanMcToM 3TOro ydpexaeHnsi, 06 oTBETCTBEHHOCTU, NPeasyCMOTPEHHON
YronosHbIM Kogekcom Poccurickon ®egepaunn.

CtaTb4a 81. I'Ionyqume o6pa3u,0|3 no4vepka Anda CpaBHUTEINTBHOIO UCCNenoBaHUA OOKYMEeHTa U
noanncn Ha OOKyMeHTe

1. B cnyyae ocnapvBaHus MNOAMMHHOCTM MOAMUCU HA OOKYMEHTE WM MHOM MUCbMEHHOM
JoKasaTenbCTBe NIMLOM, MOAMNNCH KOTOPOro MMEETCH Ha HeM, Cya BrnpaBe nony4ntb obpasubl novepka
ONd nocriegyrowero cpaBHUTENbHOro wuccriegoBaHnsa. O HeobxoaMMocTu nonyyeHuss obpasuos
noyepka BbIHOCUTCS onpeaenexHve cyaa.

2. Mony4eHne 06pasLOB Noyvepka cygberh Unu cyaoM MOXeT ObiTb MpPoBeOEeHO C yvacTuem
crneunanucra.

3. O nonyyeHnn obpasLiOB MoYepKka COCTABNSAETCHA MPOTOKOJS, B KOTOPOM OTPaXKarTCs Bpems,
MECTO M YyCrnoBus nony4veHuss obpasuyoB nodepka. [MpoTokon noanvcbiBaeTCA Cydben, NuuoMm, Y
KOTOpOro Obinu nony4eHbl o6pa3u,b| noyepka, cneunannucTtom, ecrin OH y4vacteoBalli B coBepLUeHUN
[aHHOro npoueccyanbHOro 4enNcTBus.

Cratbsa 82. KomnnekcHas akcnepTunsa

1. KomnnekcHasi akcnepTusa HasHa4vaeTcsi Cy4oM, eCrii YyCTaHOBIEHNE O0GCTOATENLCTB MO Aeny
TpebyeT OOHOBPEMEHHOTO MPOBEAEHWUS WUCCreOOoBaHWM C UCMONIb30BaAHWMEM pPasfUYHbIX OGnacTel
3HaHWA UMW C UCMOMb3OBaHWEM pasnUYHbIX HayyHbIX HanpaBrneHWin B npedenax ogHOW obnactu
3HaHWA.

2. KomnnekcHas aKcnepTusa MopyyaeTcs HEecKonbkMM akcrnepTam. [lo pesynbTatam
NpoBeAeHHbIX WCCMeAoBaHWin 3KcnepThl (POpMynUpyOT obwuii BbiBog 06 oOGCTOATENbCTBax WU
nsnaratoT ero B 3akyo4eHUn, KoTopoe NoAnuckIBAeTCs BCeMU aKcrnepTamMu.

OKcnepThbl, KOTOPble HE yYacTBOBanu B hopMynunpoBaHuM obLLero BbIBOAA UM HE COrfacHbl ¢
HMM, NOANMCBIBAIOT TONTbKO CBOK MCCIEA0BaTENbCKYH YacTb 3aKHOUYEHNS.

CraTtbsa 83. KomuccrmoHHas akcneptmsa

1. KoMUCCMOHHas aKcnepTM3a HasHayaeTcs CydoM AONsl YCTAHOBIEHUS OOCTOATENbCTB ABYMS
unu Gonee aKcnepTamun B OHOW 06NacTu 3HAHMS.

2. OKkcnepTbl coBellalnTcs Mexay coboi U, nmpuas kK obliemy BbiBoAy, DOPMYSMPYIOT €ro u
NOAMUCHLIBAIOT 3aKIoYeHue.

OKCnepT, He cornacHbli C ApYrMM 3KCMepToM WNW OpyrMMu 3KcriepTamu, BrpaBe AaTb
OTAenbHOe 3aKYeHne Mo BCem Unu oTaernbHbIM BONpOcaMm, Bbi3BaBLLMM pasHornacus.

Crtatbs 84. Nopsgok npoBeAeHNs1 SKCNepTU3bl

1. OkcnepTusa NPoOBOAMTCS 3KCnepTamMu CyAebHO-3KCNEPTHBIX YYPEXAEHWA MO MOpYyYEeHUo
pYKOBOOUTENEN 3TUX YUPEXKAEHWUI UM UHBIMW SKCTIEPTaMM, KOTOPbIM OHA NOPyYeHa CyaoM.

2. kcnepTm3a npoBoauTcsa B cyaebHOM 3acefaHum unm BHe 3acefaHusi, ecrnv 3To HeobxoamMmo
Mo xapakTepy uccregoBaHuin NnMbo npu HEBO3MOXHOCTU UMW 3aTPyOHEHUN OOCTaBUTbL MaTepuanbl
UNN JOKYMEHTbI A4S UccrneaoBaHnsi B 3aceaHnu.



3. Jlvua, yqyacTteBywuwne B pene, Brnpase MNpuUCyTcTteoBaTb Mpu npoBedeHUn 3KCNepTulbl, 3a
UCKN4YeHnemM criy4vyaeB, ecriin Takoe MNpucyTcTtBme MOXeT nomMmewlatb unccnegosaHuo, coBellaHuio
OKCNepToB M COCTaBJIEHUIO 3aKITKOYEHUA.

Cratbs 85. O6d3aHHOCTM M NpaBa 3KcnepTa

1. OkcnepT 06513aH NPUHATL K NMPOU3BOACTBY MOPYYEHHYIO €My CYAOM 3KCMepTU3y U MpOoBecTU
MOSIHOE WCCredoBaHWe MpPeACcTaBreHHbIX MaTepuarioB M AOKYMEHTOB; AaTb OGOCHOBaHHOE W
06BbEKTMBHOE 3aKMOYeHWe Mo MOCTaBMEHHbIM Meped HUM BOMpPOCaM M HampaBUTb €ro B CyA,
Ha3HaYMBLUMIA SKCMEPTU3Y; ABUTLCSA MO BbI3OBY CyAa AJ1s IMYHOTO yyactusi B cyaebHoM 3acedaHum u
OTBETWTb Ha BOMPOChI, CBAA3aHHbIE C NPOBEAEHHbIM UCCMEA0BaHNEM M aHHbIM UM 3aKSTlO4YEeHNEM.

B cnyyae, ecnu nocTasneHHble BOMPOCHI BbIXOAAT 3a Npeaenbl creuuanbHbIX 3HaHUiA aKkenepTa
nmbo matepuanbl U AOKYMEHTbl HEMPUrOAHbI UMW HEeQOCTaTOuHbl ANs NPOBEAeHUs UCCNedoBaHuiA 1
[aumn 3aKkmioYeHnsl, aKcnepT o6sAsaH HanpaBWUTb B Cyd, HasHAYMBLLWMIA IKCMEPTM3Y, MOTUBMPOBAHHOE
coobLLeHMe B NMCbMeHHOI hopMe 0 HEBO3MOXHOCTU [1aThb 3aKMioUeHue.

OkcnepT obecneumBaeT COXPaHHOCTb NpeAcTaBrneHHbIX eMy AN UccrnenoBaHus MaTepuanos U
[OKYMEHTOB 1 BO3BpalllaeT MX B Cyd BMecTe C 3aKM4YeHMeM UM COOBLLEHNEM O HEBO3MOXHOCTM
AaTb 3aKroyeHue.

2. OKcnepT He BnpaBe CaMoCTOSATENbHO cobupaTb maTepuarnbl Ans NPOBeAEHUst SKCNepTU3bl;
BCTyNaTb B JIMYHblE KOHTAKTbl C Yy4YaCTHMKamMu Mpouecca, ecinv 3TO CTaBWT Mo COMHEHWe ero
He3aMHTEPECOBaHHOCTb B UCXOAe [fena; pasrnawaTb CBeAeHWs, KOTopble CTanv emMy W3BeCTHbl B
CBSI3W C MNpOBEAEHVMEM 3KCMepTu3bl, Mnn coobliatb KOMy-NnMbo O pesynbTatax 3KCnepTusbl, 3a
UCKINIOYEeHEM Cya, ee HasHaumBLLETO.

3. OKcnepT, NOCKOmbKY 3TO HeoBXoAMMO ONs AayX 3aKMoYeHUsl, UMeeT NpaBo 3HAKOMUTLCS C
martepuanamu gena, OTHOCALUMMUCA K NpeaMeTy 3KCMepTu3bl; NPOCUTL Cyd O NpeaoCcTaBleHnn emy
JOMNONHMTENbHLIX MaTepuarnosB U AOKYMEHTOB AN UCCNeAoBaHWs; 3aaaBaTth B cydeGHOM 3acegaHun
BOMPOCHLI NuUAM, y4yacTBYlOLWWUM B [Jene, WM CBUAETENsAM; XodaTalcTBoBaTb O TMPUBIEYEHUM K
NpoBeAEHMNI0 IKCNEPTU3bl APYINX SKCMEpPTOB.

CtaTb4a 86. 3aknoveHune akcnepTa

1. OKkcnepT gaeT 3akniveHme B NMCbMeEHHON dhopme.

2. 3aknoudeHve 9KcrnepTa [ODKHO codepxaTb noapobHoe onucaHue MpoBedeHHOro
uccnenoBaHusl, caenaHHble B pesynbTaTe ero BblBOAbl MU OTBEThl HA NOCTaBMNEHHbIE CYOM BOMPOCHI.
B cnyyae, ecnu akcnepT npu nNpoBeAEHWM 3KCNepTU3bl YCTAHOBUT MMeEloLMe 3HaveHue And
paccMOTPEHUS U paspeLleHns gena obcToaTenbCcTBa, No NoBody KOTOPbIX €My He Oblv NOCTaBMEHbI
BOMPOCHI, OH BrpaBe BKMIOUYNTb BbIBOAbLI 00 3TMX 0OCTOATENLCTBAX B CBOE 3aKIIOYEHNE.

3. 3aknoyeHve akcnepta Ana cyda HeobAsaTenbHO WM OLEHMBaeTCAa CygoM MO npaBwiam,
yCTaHOBMEHHbIM B cTaTbe 67 HacTosiwero Kogekca. Hecornacme cyga € 3aknoyYeHnem AOIMKHO ObiTb
MOTMBUPOBAHO B pPELUEHUN UMK onpeaeneHny cyaa.

4. Ha Bpems npoBeaeHnNst 3KCNepTM3bl MPOM3BOACTBO MO AeNny MOXeET O6bITb NPUOCTAHOBIEHO.

Crartbs 87. [lononHuTenbHasi U1 NOBTOpPHAs 3KCNepTu3bl

1. B cnyyasx HegoCTaTOYHOW SICHOCTM MIM HEMONHOTHbI 3aKMHYEHMST 3KcrepTa cyg MOXeT
Ha3HauWTb JOMOSHUTENbBHY SKCMEPTU3Y, NOPYYMB €€ NPOBEAEHNE TOMY XXE UMK OPYroMy SKCMEepTYy.

2. B cBA3M C BO3HUKLIMMU COMHEHUSIMU B MPaBUIbHOCTA UM 06OCHOBAHHOCTM paHee AaHHOro
3aKMIOYEHUS!, HanMYMeM NpPOTMBOPEYUNIA B 3aKITIOYEHUSIX HECKOSBKUX SKCMEPTOB Cy[ MOXET HasHaunuTb
Mo TeM e BOMpOCaM MOBTOPHYH 3KCNepTM3y, NPOBeAeHNe KOTOPOW NnopyyvaeTcst ApPYromy dKCnepTy
Uy gpyrum aKcrnepTam.

3. B onpeaeneHun cyaa o HasHa4YeHWU OOMONHUTENBHOW UMM NMOBTOPHOM 3KCNEPTU3bl AOSKHbI
ObITb M3MNOXEHbI MOTUBbI HECOTNAacKs cyaa C paHee AaHHbIM 3aKMtoYeHUeM 3KcrnepTa UM SKCnepToB.

naga 7. CYAEBHBLIE PACXOAbI
CrtaTtbs 88. CynebHble pacxoabl

1. CynebHble pacxodbl COCTOST M3 rOCyAapCTBEHHOW MOLUMMHBbI U U3OEPXKEK, CBA3AHHBLIX C
paccMoTpeHneM aena.

2. Pa3mep 1 nopsifok ynnatbl rocy4apCTBEHHON MOLMUHBI yCTaHaBNuBaoTCs deaepanbHbIMU
3aKoHaMmu 0 Hamnorax u cbopax.



Crtatbsa 89. Jlbrotel No ynnaTe rocyaapCTBEHHOW MOLUNUHbI
(B pen. PegepanbHoro 3akoHa ot 02.11.2004 N 127-03)

Jlerotel Mo ynnaTe rocyaapCTBEHHOW MOLWUUHBbI NPEeaoCTaBnsATCA B Chnydasix M nopsigke,
KOTOpble YCTaHOBIEHbI 3akoHoAaTenbCcTBOM Poccurickon ®eaepauum o Hanorax u cbopax.

Cratba 90. OcHoBaHMs K NOPAOOK NPedoCTaBfeHWs OTCPOYKM WM  PacCpPOoyKM  ynnathbl
rocygapcTBEHHOM NOLUNUHBI

(B pea. PepepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

OcHoBaHUs M NOpPSOOK NPEeAOCTaBNEHMS OTCPOYKU UMM PaACCPOYKU ynnaTbl rocyaapCTBEHHOWM
MOLLMWHbI YCTaHaBMMBAKOTCA B COOTBETCTBUM C 3akoHoAaTenbcTBOM Poccuickon denepaumm o
Hanorax u cbopax.

Cratbsa 91. LieHa ncka

1. LleHa ucka onpegensercs:

1) Nno nckam o B3bICKaHUM AEHEXHbLIX CPEACTB, UCX0OSA U3 B3bICKMBAEMOW AEHEXHON CYMMbI;

2) no nuckam 06 nctpeboBaHun NMyLLLECTBA, UCXOAS U3 CTOMMOCTU NCTPeBbyeMOoro nMyLLEeCTBa;

3) No Uckam O B3bICKAHUU anNUMEHTOB, UCX0AS N3 COBOKYNHOCTU NnaTexen 3a rog,;

4) N0 NckaM O CPOYHbIX MMaTexax W Bbigadax, UCXOAs M3 COBOKYMHOCTU BCEX MnaTexen u
Bblad, HoO He Boree Yem 3a Tpu roaa;

5) no uckam o 6eCccpoYHbIX UM NMOXM3HEHHbIX MAaTexax M Bblgadax, MCXo4sa U3 COBOKYMHOCTU
nnaTexew 1 Bblgad 3a Tpu roga;

6) no uckam 06 yMeHbLUEHWM WX YBEMWYEHUU MIaTeXen M Bblgay, MCXOAs M3 CYyMMbl, Ha
KOTOPYIO YMEHbLUAKTCSA UKW YBENUYMBAKOTCS NNaTexu 1 Bbligavum, HO He 6onee vem 3a rog;

7) NO McKkaMm O MNpeKpalleHnn nnaTexen M Bblgay, UCXOAS W3 COBOKYMHOCTU OCTaBLUMXCS
nnaTtexewn n Bblaay, Ho He 6onee yem 3a rog;

8) no uckam O [OOCPOYHOM pacCTOpPXKEHMM [OroBopa WMYLLECTBEHHOrO HavmMa, ucxoas u3
COBOKYMHOCTW NnaTexen 3a Mnofb3oBaHWEe UMYLLECTBOM B TeYEHME OCTaBLUEroca cpoka AEWCTBMS
[oroBopa, Ho He Bonee Yem 3a Tpu roaa;

9) no uckam o npaBe COOCTBEHHOCTM HA OOBLEKT HEOBWKMMOIO UMYLLECTBA, NpuHagnexawun
rpaxgaHuHy Ha npaBe COOCTBEHHOCTM, MCXOAA M3 CTOMMOCTM OOBLEKTa, HO He HMKe €ro
WHBEHTapU3aLUMOHHON OLEHKM WU NPWU OTCYTCTBUU €€ - HE HMXKE OLEHKU CTOMMOCTM obObekTa no
[OroBOpy CTpaxoBaHMWsl, Ha OOBbEKT HEABWXMMOro UMYLLECTBA, NpUHaAeXalero opraHM3aumm, - He
HUXe banaHcoBOM OLEHKMN 00BbEKTa;

10) No nckam, COCTOSILLIMM M3 HECKONBbKNX CaMOCTOSITENbHbLIX TPEDOBaHUN, NCXOOA U3 KaXKA0ro
TpeboBaHWsI B OTAENBHOCTMW.

2. LleHa wucka ykasbiBaeTcsl MCTUOM. B criyyae SIBHOro HeECOOTBETCTBUSA YKa3aHHOW LiEHbI
OEeNCcTBUTENBbHON CTOMMOCTUN UCTpebyemMoro nMyLLLeCTBa LieHY Ucka onpegensiet cyabs npyu NPUHATMM
MCKOBOIO 3asiBNEHMSI.

Cratbsa 92. [lonnata rocygapCTBEHHOW NOLUSUHbI

(B pea. PepgepanbHoro 3akoHa ot 02.11.2004 N 127-03)

1. OcHoBaHua 1 nOpAQOK [OoNMaTtbl FOCYAapCTBEHHOW MOLWUMMHBI  YCTaHAaBMMBAKTCA B
COOTBETCTBMM C 3aKOHOAaTenbCcTBOM Poccunckon ®epepaunm o Hanorax n cbopax.

2. MNpwu yBenuueHnn pasmepa MCKOBbIX TpebOBaHU pacCMOTPEHUE Aerna npogorkaeTcs nocre
npeaocTtaBlieHna UCTUOM [oKa3aTesnbCTB YynnaTtbl FOCy,El,apCTBeHHOVI NOLWNNHbI U paspeLleHnsa
cynom Borpoca 06 OTCpouKe, O paccpoyke ynnaTtbl FOCy4apCTBEHHOM MOLUMAMHBLI UM 06 YMEHbLUEHUN
ee pasmepa B cooTBeTcTBUM co cTaThern 90 HacTodAwero Kogekca.

Cratbsa 93. OcHOBaHMSA 1 NOPSAOK BO3BpaTa UK 3a4eTa rocyfapCTBEHHOM NOLUNUHBI

(B pea. PepgepanbHoro 3akoHa ot 02.11.2004 N 127-03)



OcHoBaHusA 1 NOpPAOOK BO3BpaTa UnM 3a4eTa rocy4apCTBEHHOW MOLUSMHBLI yCTaHaBNMBAOTCS B
COOTBETCTBMM C 3aKOHoAaTenbCcTBOM Poccunckon ®epepaunm o Hanorax n cbopax.

CraTtbs 94. Mi3gepxkn, cBA3aHHbIE C pacCMOTPeHueM aena

K nagepxkam, CBA3aHHbIM C paCCMOTPEHMEM Aeria, OTHOCATCS:

CyMMbI, nognexatiine BbinnaTe CBMAETENSM, SKCnepTaMm, cneunanictamMm u nepeBounKkam;

pacxofpbl Ha onnarty ycryr nepeBogyuka, NOHECEHHbIE MHOCTPaHHbIMU rpaXkgaHamu u nvuammu
0e3 rpaxpaHCTBa, €CniM MHOe He npedyCMOTPEHO MeXayHapoaHbIM [OoroBopoM Poccuickon
depepauuy;

pacxofpbl Ha NpPoe3f 1 NPOXMBaHWE CTOPOH N TPETbMX NKL, NOHECEHHbIE MW B CBA3MN C SIBKOW B
cyn;

pacxofpbl Ha onnaTy ycnyr npeacrasutenen;

pacxodbl Ha NPON3BOACTBO OCMOTPA Ha MECTE;

KOMMeHcauusa 3a hakTUYECKYIO NoTepto BPEMEHN B COOTBETCTBUU CO cTaTben 99 HacTosLlero
Kopekca;

CBsi3aHHbIE C paCCMOTPEHNEM [era NoYTOBbIE pacxobl, MOHECEHHbIE CTOPOHaMU;

Apyrve nNpu3HaHHble Cy0M HEOOXOOUMBIMU PACXOAbI.

CtaTba 95. [leHexHble CyMMbl, noanexatwine Bbinnarte ceBnaeTendm, skcnepTam, cneynanmcrtam
M nepesoag4vnkam

1. CBugetendam, akcnepTam, crneyuanuctaMm n nepesogvymMkamMm BO3MELLATCH NOHECEHHbIE MU
B CBSI3M C SIBKOW B Cy/Jl pacxOfbl Ha Npoe3a 1 MPOXMNBaHME, a TakkKe BbIMNaqMBaloTCs CYyTOYHbIE.

2. 3a paboTawmmn rpaxgaHamu, Bbi3biIBAEMbIMU B CYA B KAa4eCTBE CBMAETENEN, COXpaHAETCA
cpenHun 3apaboTok No MecTy paboThbl 3a BPEMS MX OTCYTCTBMS B CBA3M C fABKOW B cyd. CBuaetenu,
He COCTOsLME B TPyOOBbIX OTHOLUEHUSAX, 3@ OTBMNEYEHME MX OT OObIYHBIX 3aHATUA MonyyarT
KOMMEHcauMio 3a MoTepro BpeMEHW MCXOoAs M3 hakTUYeCKMX 3aTpaT BPEMEHW M YCTaHOBIEHHOMO
dhegeparnbHbIM 3aKOHOM MYHUMAIBHOMO pa3mepa onnatbl Tpyaa.

3. 3KCI‘IeprI, cneunanmncTbl NONy4YakT BO3HarpaxaeHme 3a BbINOJIHEHHYHD MU NO NOPYYEeHUIo
cyoa paboty, ecnu ata paboTa He BXOAUT B KPyr WX crnyxebHbix obA3aHHOCTENM B KayecTBe
paboTHMKOB rocy4apCTBEHHOIO yuvpexaeHus. Pasmep Bo3HarpaxgeHusi akcrneprtam, crneuuanuctam
onpepensieTcs CyaooM MO  COMacoBaHWMIO CO CTOPOHaMUM W MO  COrMMAalIEHUIo C  SKcnepTamu,
cneumanucTamu.

Crtatba 96. BHeceHue CTOpOHaMMN [LOEeHEeXHbIX CyMM, nognexawmx Bbinfate CBUOAETENAM,
KCcnepTam n cneumnanncTtam

1. JeHexHble cyMMbl, noanexawme Bbinnarte cBUAETENs M, 3KCNepTam U cneumanuctam, unu
Apyrue cBsizaHHble C pacCMOTpeHWeM fena pacxofbl, MNpU3HaHHble CyAOM HeobxoanMbiMu,
npeaBapuTenbHO BHOCATCA Ha GaHKOBCKMI cyeT ynpasrneHus (otaena) CypebHoro genaptameHTa B
cybbektax Poccunckon Pegepaumm CTOPOHOW, 3asBUBLLUEN COOTBETCTBYHOLLYHO Npocbby. B cnydae,
ecnu ykasaHHasa npocbba 3asBneHa o6evmu ctopoHamu, Tpebyemble CyMMbl BHOCATCA CTOPOHaMu B
paBHbIX YaCTAX.

2. B cnyyae, ecnu BbI30B CBUAETENEN, Ha3HaYeHNe 3KCMepToB, NMPUBMEYEHNe CneumanncTos u
Apyrue OencTsus, nognexaiume onnate, OCyLeCTBASTCA MO MHULUMaThBe cyda, COOTBETCTBYIOLLME
pacxoibl BO3MELLATCA 3a cHeT cpeacTs heagepansHoro 6opxeTa.

B cnyyae, ecnu BbI30B cBUAETENEN, Ha3Ha4YeHWe 3KCMNepToB, MPUBMEYEHEe CneunanuctoB U
apyrve [OencTBus, nognexailume onnate, OCYLECTBASATCA N0 MHUUMATUBE MWPOBOrO CyAbM,
COOTBETCTBYIOLLUME pacxodbl BO3MELLAOTCA 3a cdeT cpeactB Owaxeta cybbekta Poccumnckon
degepaummn, Ha TePPUTOPUM KOTOPOro AeNCTBYET MUPOBOW CyAbS.

3. Cyn, a Takke MWPOBOM Cyaps MOXeT ocBobOAUTb rpaxaaHMHa C y4eToM ero
WUMYLLECTBEHHOIO NOMOXEHUSA OT ynnaTtbl pacxofoB, NPeAyCMOTPEHHbIX YacTblo MEPBON HacToALLEN
cTaTtbW, UNN yMEHbWWTb MX pa3mep. B aTom cnyyae pacxogpl BO3MELLAOTCA 3a CYeT cpencTB
COOTBETCTBYHOLLEro BtogxeTa.

Crartbsa 97. BbinnaTta OeHEeXHbIX CyMM, NpuvnTarnowinxca cemngetendam n nepesoa4vynkam
1. [leHexHble CyMMbl, npuymnTarvwimeca csmgetendm M nepesoaynkam, Bbilfiav4nBardTCA Mo

BbIMOSTHEHUN UMK CBOMX 0bs3aHHOcTen. OnnaTta ycnyr nepesoa4YnkoB N BO3MeELLEHNE MNMOHECEeHHbIX
MK pacxooB B CBA3N C SIBKOW B Cya Npon3BOOATCA 3a CHET CpeancTB COOTBETCTBYHOLErO OrooxeTa.



2. TopsagoK BbINAaTbl OEHEXHbIX CYMM, MPUYUTAIOWMXCS CBUOETENsIM U NepeBofYMKaMm, U
pa3mepbl 3TUX OEHEXHbIX CyMM ycTaHaBnuearoTca [NpasutensctBom Poccuiickon degepaumm.

Cratbs 98. PacnpegeneHune cygebHbIX pacXxo4oB Mexay CTOPOHaMu

1. CTopoHe, B MOMb3y KOTOPOW COCTOSASIOCH peLleHue cyda, cyd NpucyaaeT BO3MECTUTb C
OPpYro CTOPOHbI BCE MOHECEHHble MO Adeny cyaebHble pacxofpbl, 3a WCKIYEHVWEM Cry4aes,
nNpeaycMOTPEHHbIX YacTbio BTOponW cTaTbM 96 Hactoswero Kopekca. B cnydvae, ecnu wmck
YOOBNETBOPEH YaCTUYHO, yKasdaHHble B HACTOsILLEN cTaTbe CyaebHble pacxodbl MPUCYXKOAKTCA UCTLY
NponopLMOHanbHO pa3Mepy YAOBMETBOPEHHbLIX CYAOM WCKOBbIX TpeboBaHWiA, a OTBETYMKY
NPOMOpLMOHANbHO TOM YaCcTu UCKOBbIX TPeOOBaHWI, B KOTOPOWN UCTLYY OTKa3aHo.

2. [lpaBuna, MW3NOXeHHble B YacTW MNEpBOW HACTOSAWEW CTaTbW, OTHOCATCH Takke K
pacnpegeneHnto cygebHbIX pacxOA4oB, MOHECEHHbIX CTOPOHAMU B CBA3W C BedeHMeM [ferna B
anennsauMoHHON U KacCaLMOHHOM MHCTaHUUSIX.

3. B cnyyae, ecnu cya BbIWECTOSLEN WHCTaHUMKW, He nepejaBas geno Ha HoBoe
paccMoTpeHue, UBMEHUT COCTOSBLUEECH peLLEeHNe Cya HUKECTOSILLEN NHCTaHLMN UNK NPUMET HOBOE
peLleHne, OH COOTBETCTBEHHO U3MEHSIET pacnpeneneHme cynebHbix pacxogos. Ecnn B aTux criyyasix
Cyd BbILIECTOSLLEN MHCTAHUMM HE M3MEHWN peLleHVWe cyda B 4acTu pacnpefeneHnst cyaebHbIx
pacxofoB, 3TOT BOMPOC AOSMPKEH pelinTb CyA NEePBON MHCTAHUMM MO 3asABIEHNIO 3aHTEPECOBAHHOIO
nvua.

CrtaTtbs 99. B3bickaHne koMMneHcaumm 3a noTepto BpeMeHun

Co CTOpOHBbI, HEAOOPOCOBECTHO 3asiBMBLUEN HEOCHOBAaTENbHbIN WUCK UMK CMop OTHOCUTENBHO
ucka Nnnbo cucTEMaTMYEeCKM NPOTMBOAEMCTBOBaBLUEM MPaBUIbBHOMY W CBOEBPEMEHHOMY
PacCMOTPEHNIO M paspeLLleHunio Aena, Cyd MOXET B3biCKaTb B MOSb3y APYroli CTOPOHbI KOMMEHCcaLuto
3a cpakTuyeckylo noTepto BpemeHu. Pa3vmep KomneHcauuu onpepensieTcs CyaoM B pasyMHbIX
npeaenax u ¢ y4eTomM KOHKPETHbIX 0GCTOATENbCTB.

CraTtbsa 100. Bo3meleHne pacxofoB Ha onnarty ycnyr npeacraBmTens

1. CTOpoHe, B NoMb3y KOTOPOW COCTOSNOCH pelleHne cyaa, Mo ee NMUCbMEHHOMY XOA4aTancTBy
cyn npucyxpgaeT C [[pyron CTOPOHbl pacxodbl Ha onnaTty ycnyr npeacraButens B pPasyMHbIX
npegenax.

2. B cny4ae, ecnv B yCTaHOBMEHHOM nopsgke ycryrn agBokaTa 6binv okasaHbl H6ecnnartHo
CTOPOHE, B MOSIb3y KOTOPOW COCTOSANOCH peELleHMe Cyda, YKasaHHble B 4acTW NepBOM HacToswen
CTaTbM pacxogbl Ha onnaty ycnyr ajgBokaTa B3bICKMBAKTCA C .u.pyr0|7| CTOPOHbI B MNOJb3y
COOTBETCTBYIOLLEr0 afBoOKaTCKOro obpasoBaHus.

Cratbsa 101. PacnpeaeneHnune cygebHbix pacxogoB npu 0TKase OT UCKa W 3aKioYeHM MUPOBOro
cornawleHunst

1. lpu oTKase wucTua OT WUCKa NOHECEeHHble WM cyaebHble pacxogbl OTBETYMKOM He
Bo3MeLLaoTes. VcTel Bo3ameLlaeT OTBETUMKY U3AEPXKKM, MOHECEHHbIE UM B CBSA3M C BEAEHMEM Aena.
B cnyyae, ecnu wuctey He nopaepxuBaeTr cBou TpeboBaHusa Bcneactene  4o06GPOBOMBHOMO
YOOBNETBOPEHUA MX OTBETYMKOM MOCNe npeabsBNeHUs Ucka, BCE MOHECEHHble WUCTLUOM Mo aeny
cynebHble pacxodbl, B TOM 4ucie pacxodbl HA onnarty ycnyr npegcraBuTensi, no npockbe ucrtua
B3bICKMBAIOTCS C OTBETYMKA.

2. Tlpn 3aKm4YeHUM MUPOBOrO COMMALIEHUS CTOPOHbI [OJPKHbI MPEeAyCMOTPETb MOPSIAOK
pacnpegenenvs cygebHbiX pacxof4oB, B TOM YMCIEe pacXO4oB Ha onnary ycnyr npeacraBuTenen.

B cnydyae, ecnv CTOpPOHbI NpY 3aKMHOYEHUN MUMPOBOMO COMMALLIEHUs] HE NPEedYCMOTPENnn Takow
NopsiAoOK pacnpenenennsa cynebHbIX pacxodoB, Cyd pellaeT 3TOT BONPOC NPUMEHUTENBHO K CTaTbsIM
95, 97, 99 n 100 HacToswero Koagekca.

CraTtbs 102. Bo3melueHne cTopoHam cyaebHbIX pacxonoB

1. Tpu oOTKase MOMNHOCTBIO WM YacTUYHO B WCKe nuuy, obpaTuBwemMycs B Cyd B
nNpeayCcMOTPEHHbIX 3aKOHOM Cry4vasix C 3asBfeHWeM B 3aluTy npas, CBOBOA M 3aKOHHbLIX MHTEPECOB
ncTua, OTBETYMKY BO3MELLAlTCH 3a CYET CPeACTB COOTBETCTBYHOLLEro GloaxeTa MOHECEHHblE UM
N3LOEepXKKU, CBSA3aHHblE C pacCcMOTPEeHMeM [fena, MOMHOCTbI WKW NPONOPLMOHANbHO TOW YacTu
NCKOBbIX TpeboBaHWi, B yOOBNETBOPEHMUM KOTOPOW UCTLY OTKa3aHo.



2. B cnyyae yOoBneTBOpeHUst ucka 06 0ocBoGOXAEHMM WMyLLecTBa OT apecta WCTUy
BO3MELLAIOTCH 3a CYET CPEACTB COOTBETCTBYIOLIEro bloaKeTa NoHeceHHble UM cyaebHble pacxoap.

Cratbs 103. BosmelleHne cyaebHbIX pacxodoB, MOHECEHHbIX CydoM B CBSI3W C pacCMOTPEHUEM
aena

1. VI3gepxkn, NOHECEHHbIE CyAOM B CBSI3W C PacCMOTPEHUEM [ena, M rocygapCcTBEHHas
nownuHa, OT ynnatbl KOTOpbIX WCTel Obin OCBOOOXAEH, B3bICKMBAKTCA C OTBETYMKA, He
ocBOBOOXOEHHOro OT ynmnaTbl CyaebHbIX pacxodoB, B hbeaepanbHbii GHOOKET NPOnopUMOHAnbHO
YOOBNETBOPEHHOW YaCTW MCKOBbLIX TPeOOBaHMIA.

2. lpu oTkase B MCKe W3OEPXKKM, MOHECEHHble CydOM B CBSI3M C pacCMOTpeHueM fena,
B3bICKMBAKOTCA C UCTUA, He OCBOBOXAEHHOro OT ynnaTbl CyAebHbIX pacxodoB, B dedeparnbHbIn
BrooxeT.

3. B cnyyae, ecnu UCK yaoBNeTBOPEH YaCcTUYHO, a OTBETYMK OCBOOOXAEH OT ynnathbl CyaebHbIX
pacxonoB, U3OEpPXKW, MOHECEHHble CyAOM B CBSA3W C pPacCMOTPEHVWEM [Jena, B3bICKMBAKOTCA B
denepanbHbIi  OlogxeT € MCTua, He OCBOOOXAEHHOro OT ynnatbl cyaebHbIX pacxonos,
NPONOPLIMOHANbHO TOM YacTu UCKOBbIX TpeOOBaHWIA, B YAOBMNETBOPEHNM KOTOPOW eMy 0TKasaHo.

4. B cny4yae, ecnu obe CTOpPOHbI OCBOBOXAEHbI OT ynnaTbl CyaebHbIX pacxodoB, U3LOEPXKKM,
MOHECEHHbIE CyAOM B CBSI3U C paCCMOTPEHWEM Jena, BO3MELLATCs 3a cHeT CpeAcTB dheaeparnbHOro
OtooxeTa.

5. Mopsgok n pasmep Bo3meLLeHNst cyaebHbIX pacxogoB, MOHECEHHbIX CYAOM B COOTBETCTBMM C
HacTosLLien cTaTben, ycTaHaBnmBatoTcs NMpaBuTtenbctBom Poccuiickon ®epepauuu.

Cratbss 104. OOGxanoBaHWe onpedeneHus cyga no BOMPOCaM, CBSI3@HHbIM C CyaeGHbIMU
pacxogamu

Ha onpegeneHve cyga no Bompocam, CBsI3aHHbIM C cydebHbIMM pacxogamu, MoXeT ObiTb
nopaHa yacTHas xanoba.

Mnaea 8. CYAEGHbIE LUTPA®bI
Cratbsa 105. HanoxeHune cygebHbix wrpados

1. CypebHble wTpadbl HanaralTcd CydOM B Crnydasx U B pasmepax, npegyCMOTPEHHbIX
HacTosawmm Kogekcom.

2. CypebHble wTpadbl, HanoXeHHble CyQOM Ha He Yy4acTBYIOLWMX B paccMOTpPeHWW Aena
OOMKHOCTHBIX NUL, roCyAapCTBEHHbIX OPraHoB, OPraHOB MECTHOIO camMoyrnpaBfeHusl, opraHM3auui 3a
HapyLUeH/e npegyCcMOTPeHHbIX begepanbHbiM 3aKOHOM 06A3aHHOCTEN, B3bICKUBAIOTCSA U3 UX NINYHBIX
cpeacTB.

3. Konusa onpepgeneHus cyga o Hanoxewun cygebHoro wTpada HanpasnseTrcsa nudy, Ha
KOTOpoe HanoxeH wrpad.

Cratbsa 106. CnoxeHue nnv ymeHbLueHne cygebHoro wrpada

1. B TeyeHue pgecsaTm OHEM CO OHSA MONYyYEHUA KOMUU OMNpedeneHus cyda O HaroXeHuu
cyaebHoro wrpada nuuo, Ha KOTOpOe HanoXeH wwTpad, MOXeT obpaTuTbCA B Cyd, HANOXMBLUMN
wTpad, ¢ 3asBNEHNEM O CITOXKEHMM UK 06 yMeHbLueHMn Wwtpadha. OTo 3asBneHne paccmaTpuBaeTcs
B cynebHOM 3acefaHun B TeYeHne Aecatu gHen. JIMuo, Ha KOTOpOe HanoXeH wTpad, u3BeLaeTcs o
BpeEMEHN M MecTe cyaebHoro 3acefaHusi, OOHAKO €ro HesiBKa He SBMSETCS NPensTCTBUEM K
pPacCMOTPEHMIO 3asiBNEHMS.

2. Ha onpegeneHue cyaa o6 oTkase CnoxuTb CyAebHbIM WTpad unv yMeHbLNTb ero MOXeT
ObITb NOgaHa YacTHas xanoba.

Maga 9. MPOLIECCYAJIbHbIE CPOKU
Cratbsa 107. NcuucneHue npoLieccyanbHbIX CPOKOB
1. lMpoueccyanbHble OENCTBUSA COBepLUalTCA B MpoleccyarnbHble CPOKW, YCTAHOBIEHHbIE

cbe,u,epaanblM 3akoHoM. B cny4yadx, eClih CPOKM He YCTaHOBIIEHbI cbe,u,epaanblM 3aKOHOM, OHU
Ha3Ha4YakTCA CyaoM. CyD,OM CPOKM OO0JIKHbI yCTaHaBIIMBAaTbCA C y4eTOM npuHumna pa3dyMHOCTWU.



2. MpoueccyanbHble CPOKU ONMpeaensioTcs AAaToi, ykazaHWeM Ha cobbiTe, KOTOpOe OOMKHO
HeusGexxHO HacTynuTb, WNK nepuodoM. B nocrnegHem criyyae npoueccyanbHoe AeNCcTBME MOXEeT
OblTb COBEPLUEHO B TEYEHME BCETO Nepuoaa.

3. TeyeHne npoueccyanbHOrO CpPOKa, MWCYUCIISIEMOTO rodamMu, Mecsiamyv Wnu - OHSMK,
HauyMHaeTCA Ha CriedyloLniA AeHb nocne AaTbl UMM HacTyNneHna cobbiTUs, KOTOPbIMU OnpeaeneHo
ero Havaro.

Crtartbsa 108. OkoH4YaHMe npoueccyanbHOro cpoka

1. lMpoueccyanbHbli CPOK, UCYHUCIIAEMbIA rogamMu, UCTEKAeT B COOTBETCTBYHOLLME MECSL U
4YMCIo nocneaHero roga cpoka. Cpok, ncumcnsaembli MecsilamMu, UCTEKaeT B COOTBETCTBYHOLLEE YMCIIO
nocrnegHero mecsiLa cpoka. B cnyvae, ecnu okoH4YaHMe CpoKa, UCYMCRISIEMOro MecsaLaMm, NpUxoanTca
Ha Takomn Mec4du, KOTOprI7I COOTBETCTBYHOLLEro 4Yncrna He nMeeT, CPOK UCTEKaeT B I'IOCJ'IGLI,HVII7I AOeHb
3TOro Mecsua.

2. B cnyyae, ecnu nocrnegHuii AeHb NpoueccyanbHOro cpoka NpuxoauTcs Ha Hepabounii oeHb,
OHEM OKOHYaHMs CpoKa CYMTaeTCs CriefyoLnii 3a HAM paboyunin AeHb.

3. MNpoueccyanbHoe aencTeme, Ans COBEPLLUEHUS KOTOPOro yCTaHOBMNEH NpoLeccyanbHbIn CPOK,
MOXeT ObITb COBEpLUEHO OO0 OBaduaTu YeTblpex 4YacoB nocrnegHero AHs cpoka. B cnydvae, ecnu
Xanoba, OOKYMEHTbl WNN AEHEeXHble CyMMbl OblM cAaHbl B OpraHu3auuvio MOYTOBOM CBSA3U A0
OBajuaTy YeTblpex YacoB MNOCIeQHEro AHSA CpoKa, CPOK HE CUUTAETCst NPOMYLLEHHbIM.

4. B cnyyae, ecnu npoueccyansHoe OeWCTBME AOMMKHO ObiTb COBEPLUEHO HEMOCPEeaCTBEHHO B
cyge wnu gpyron opraHu3auum, CPOK UCTeKaeT B TOT Yac, Korga B 3TOM CyAe UIM 3TOW opraHu3auuun
No yCTaHOBJNEHHbIM MNMpaBuamMm 3akaH4nBaeTCcsa paGoqvuZ OEHb UK NpeKpalakTca COOTBETCTBYHOLLNE
onepaumn.

Crartbs 109. NocneacTBmsi Nponycka NpoLeccyanbHbIX CPOKOB

1. TlpaBo Ha coBepLlEHNE npoueccyanbHbIX OENCTBUA norawlaeTcsas € UCTEYEHMEM
YyCTaHOBMEHHOTO dhedeparnbHbIM 3aKOHOM MM Ha3Ha4YeHHOro CyZA0M NpOLLeCCyanbHOro Cpoka.

2. |_|O,EI,aHHbIe Nno ncrtevyeHnn npoueccyarnbHbIX CPOKOB »Kanoobl n OOKYMEHTbI, eCln He 3adABI1eHO
XO,ElaTaVICTBO O BOCCTaHOBJ1eHUM nponyulleHHbIX npoueccyalribHbIX CPOKOB, He pacCcMaTpuBaroTCA
CyOoOM M BO3BpaLLatoTCs Nuuy, KOTOPbIM OHM ObINW NoAaHbI.

Cratbsa 110. lMpuocTaHoBneHne npoLeccyanbHbIX CPOKOB

1. TeyeHne BCeX HEMCTEKLINX NPOLIECCyarnbHbIX CPOKOB NMPUOCTaHaBNNMBaETCA OQHOBPEMEHHO C
nNpuoCcTaHOBMEHMEM NPOU3BOACTBA NO Aeny.

2. Co pHs BO30OHOBMEHUA MPOM3BOACTBA MO [Aenly TedeHue npoueccyarnbHbIX CPOKOB
npojomkaeTcs.

Cratbsa 111. lNpoaneHune npoueccyanbHbIX CPOKOB

HasHaueHHble cyaom npoLueccyarnbHble CPOKU MOTyT OblTh MPOANEHBI CYA0M.
CraTtbs 112. BoccTaHoBneHME npoueccyarnbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Ilvuam, NponNyCTUBLUMM YCTaHOBMEHHbIV dhefeparnbHbiM 3aKOHOM MpoLeccyarbHbl CPOK MO
NpuYMHaM, NPU3HaHHBbIM CYO0M YBaXUTESNbHbIMU, NMPOMNYLLEHHLIN CPOK MOXET ObITb BOCCTAHOBIIEH.

2. 3asBneHne o BOCCTAHOBMEHUM NPOMYLLEHHOrO MPOLECCyarnbHOro cpoka nogaetcs B cyn, B
KOTOPOM Hagsiexano COBeplnTb NpoueccyanbHoe AeWCTBME, M paccMaTpuBaeTca B cydebOHOM
3acegaHun. Jluua, yvacteylowme B gene, M3BeLalTca O BPEMEHU U MecTe cyaebHoro 3aceaHus,
OLHaKO NX HesABKA He sIBNSIETCHA NPenATCTBUEM K pa3peLLEeHNIo NOCTaBNEHHOro nepes Cyaom Bonpoca.

3. OgHOBpEMEHHO € nogadvert 3asBfeHMs 0 BOCCTAHOBIIEHUN MPONYLLEHHOro NpoueccyansHOro
cpoka [JOMKHO ObITb COBEpLUEHO HeobxoouMmoe npoueccyanbHoe pencteve (mogaHa anoba,
npeacTaBneHbl JOKYMEHTbI), B OTHOLLEHUN KOTOPOro NPOonyLLeH CPOK.

4. 3asBrneHne 0 BOCCTAHOBMNEHWW MPOMNYLLEHHOro MnpoLeccyanbHOro Cpoka, YyCTaHOBNEHHOro
YacTblo BTOpon ctaTtbu 376 HacToswero Kogekca, nogaeTcs B CyA, pacCMOTPEBLUMNIA Aero NO NepBoWn
WMHCTaHLUUN,



5. Ha onpefgeneHne cyaa o BOCCTaHOBNEHUN UM 06 OTka3e B BOCCTAHOBMEHWUW NPONYLLEHHOTO
npoLeccyarnbHOro cpoka MoxeT 6bITb NogaHa YacTHas xanoba.

'nasa 10. CYAEBHbLIE U3BELWEHUA U BbI3OBbI
Cratbsa 113. CynebHbie n3BeLLeHus 1 BbI30BbI

1. Ilnua, yvacTeylowwme B gene, a TaKkke CBUAETENU, 3KCNepThl, CNeunanicTbl U NepeBoaunku
M3BELLATCA UNN BbI3bIBAOTCH B CyA 3aKa3HbIM MUCbMOM C yBeAOMIEeHMEM O BpydeHun, cyaebHown
NMOBECTKON C yBEAOMIIEHMEM O BPyYeHUW, TenedoHOrpaMmMon Unu Tenerpammon, no akcummnnsHom
CBS3U NMBO C MCNOMb30BaHNEM MHbIX CPEACTB CBSA3M M AOCTaBKW, obecneynBatomx rKCMpoBaHmne
cyaebHOoro 1M3BeLLeHVs Unn BbI30Ba 1 ero BpyyYeHue agpecary.

2. CynebHasa noBecTka ABNSeTcH OogHOM U3 hopM cyaebHbIX M3BeLleHun U Bbl30BOB. Jlvua,
yyacTBylolWwmne B fAene, v3BellawTcs cydebHbIMW MoBecTkamMu O BpeMeHW n mecTe cyaebHoro
3acedaHns UNM CoBEepLUEHUst OTAENbHbIX MpoueccyanbHbiX AencTBui. Bmecte c u3BelweHvem B
dopme cynebHow MOBECTKM WM 3akas3HOro NWcbma nwvuy, yyYacTBylOLleMy B Aere, HanpasnsalTcs
KOnumn npoueccyarnbHbiX AOKYMeHTOB. CyaebHbIMM NOBECTKaMU OCYLLECTBIAETCA TakkKe Bbl30B B Cy4
cBuaeTenen, 3KkcnepToB, CNeLnanncToB 1 NepeBOaUYNKOB.

3. Jluuam, yyacTeylowmm B Aene, cyaebHble U3BELLEeHNA U Bbi30Bbl AOMKHbI BbiTb BPyYeHb! C
TakvMM pacyeToM, YTOObl yKasaHHble nvua MMEenu [OCTaTOYHbIA CPOK AN MOArOTOBKM K Aeny U
CBOEBPEMEHHOW SIBKM B Cy[.

4. CypebHoe un3BelleHMe, agpecoBaHHOE Nnuuy, y4acTByloweMy B Aene, Hanpasnsetrca no
agpecy, ykasaHHOMY NuLOM, y4acTBYIOLWIMM B Aene, unu ero npeacrasutenem. B criyyae, ecnu no
yKazaHHOMY afpecy rpaxgaaHviH akTu4ecku He NpoXuBaeT, U3BeLLeHne MOXeT ObiTb HanpaBeHo Nno
MecTy ero paboThl.

5. CypebHoe wu3BelleHMe, agpecoBaHHOE OpraHusauuv, HamnpaBnseTca Mo MecTy ee
HaxoXgeHus.

CynebHoe wusBelleHWe, agpecoBaHHOE OpraHuWsauun, MoxeT ObiTb HampaBneHo Nno MeCTy
HaxoxneHuss ee npeacraBuTenscTBa unu dunuana, ecnM OHW YyKasaHbl B  yvpeauTernbHbIX
AOKyMEHTaXx.

6. [lNpegycmoTpeHHble HacToswen cratben opMbl CyaebHbIX W3BELEHWN U BbI3OBOB
NMPUMEHSIOTCA U NO OTHOLLIEHWUIO K MHOCTPAHHBIM FpadkaaHaM U MHOCTPaHHbLIM OPUOANYECKUM NnLaMm,
€CInn UHOW NOpSAOoK He YyCTaHOBNEH MeXAyHapoaHbIM JoroBopoM Poccuiickon depepaumu.

Cratbsa 114. CopepxaHue cyaebHbIX MOBECTOK N MHbIX CyAeBHbIX N3BELLEHWI

1. B cyaebHbIX MoBeCcTKax 1 MHbIX CyaebHbIX M3BELLEHMAX OOIMKHbI COOepPXKaTbCS:

1) HaumeHoBaHMe 1 agpec cyaa;

2) ykasaHue BpemMeHun n mecta cyaebHoro sacegaHus;

3) HaMMeHOBaHWe agpecara - nmua, U3BELLaeMOoro Unm Bol3bIBAEMOro B Cy[;

4) ykasaHue, B Ka4eCTBE KOro U3BELLAETCA UK Bbi3biBAETCS agpecar;

5) HaumeHoBaHMe gena, No KOTOPOMY OCYLLECTBISIETCS U3BELLEHME UMW BbI3OB aapecaTa.

2. B cypebHbix noBecTkax WM WHbIX CyAeOHbIX W3BELLEHUSIX, aOPECOBaHHbLIX fMuam,
y4yacTBYOLUM B Aene, npeanaraeTca NpeacTaBnTb B CyA BCE UMEIKOLLMECS Y HUX JOKa3aTenbCcTBa Mo
Jeny, a Takke yKasblBaeTCsi Ha MOCNEeACTBUS HenpeacTaBreHus OoKa3aTenbCTB M HESBKU B CyA
N3BeLLaEMbIX UMW BbI3bIBAEMbIX MNNL, Pa3bsACHAETCA 0053aHHOCTb COOBLLNTL Cyay NPUYMHBI HESIBKM.

3. OgHoBpEMEHHO ¢ cyaebHOM MOBECTKOM UIN UHBbIM CyOebHbIM M3BELLEHNEM, aApPECOBaHHbIMU
OTBETYUMKY, CyObsi HanpasrisieT KOMUI0O MCKOBOrO 3asiBreHus, a ¢ cynebHOn MOBECTKOW WM WHbIM
cyaebHbIM un3BelleHneM, agpecoBaHHbIMU WUCTLY, - KOMUIO OBBACHEHUA B NUCbMEHHOW hopme
oTBETYMKa, ecrnv 0O bACHEHMS MOCTYNUNN B CYA.

Cratbsa 115. [locTaBka cyaebHbIX MOBECTOK M MHbIX CyAeOHbIX N3BELLEHNI

1. CynebHble NOBECTKM U UHble CyaebHble M3BELLEHMSI OOCTaBMSAOTCA MO MOYTE UMM JIMLIOM,
KOTOPOMY Cydbs MNopy4YaeT ux JocTtaButb. Bpemss ux BpyyeHus agpecaty ukcupyeTcs
YCTaHOBJ1I€EHHbIM B OpraHusaumnax MOYTOBOM CBSA3M CNocoboM unuM Ha OOKYMeHTe, noanexatwiem
BO3BparTy B cyq.

2. Cyaba MOXeT C cornacusi nuua, ydacTBytoLlero B fene, BbigaTb €My Ha pyku cyaebHyto
MoBECTKY WM WHoe cydebHoe W3BeLLleHWe ONnsS BpyYeHUs WX OpYyromy M3BELLAEMOMY WUNn
BbI3bIBAEMOMY B cyA nmuy. JIMuo, KOTOpOMyY CyAbs MOPY4YMIT AOCTaBUTb CyAeOHYH0 NOBECTKY UK MHOE



cynebHoe un3BelleHne, 06s3aHO BO3BPaTUTb B Cy[d KOPELLOK CyAebGHOW MOBECTKM MMM KOMUIO MHOTo
cynebHoro M3BeLLEeHNs C pacnmnckon agpecarta B UX MONyYeHUN.

Cratbsa 116. Bpy4eHue cynebHolm NoBecTkm

1. Cyne6GHas noBecTKa, agpecoBaHHas rpaXaaHuHy, Bpy4aeTcs emy NUYHO Mnofd pacrnucky Ha
noanexatliem Bo3BpaTy B Cyq KopeLlke NoBecTku. [oBecTka, aapecoBaHHas opraHusauum, Bpydaercs
COOTBETCTBYHOLLEMY OOMKHOCTHOMY f1Lly, KOTOPOe pacnuchbiBaeTcs B ee MOoMydYeHUM Ha KopeLlke
MOBECTKW.

2. B cnyyae, ecnv nuuo, goctasnsiollee cyaebHyto NoBecTKy, He 3acTaHeT BbI3blBAEMOro B CyA,
rpakgaHuMHa no MeCTy €ero XWTemnbCTBa, MOBECTKa Bpy4YaeTcss KOMY-nubo U3  MPOXWUBAOLLMX
COBMECTHO C HUM B3POCHIbIX YNIEHOB CEMbU C UX COrMacusa Ansa nocneaytoLlero BpyYeHuns agpecary.

3. Mpu BpemeHHOM OTCYTCTBMU agpecara nuuo, AocTasnsaiollee cyaebHyo NoBecTky, oTMeYaeT
Ha KopeLLKe NOBEeCTKM, Kyaa BblObIN agpecaT 1 Koraa OXuaaeTcs ero Bo3spalleHue.

4. B cnyyae, ecnv Hen3BecTHO MecTo NpebbiBaHUs afgpecaTa, 06 3TOM AenaeTcs oTMeTka Ha
noanexallein Bpy4eHuto cyaeGHOM NoBecTke C ykasaHMeM AaTbl U BpeMeHW COBepLUEHHOro AeNCTBIS,
a TakkKe UCTOYHMKa MHpopMaLImn.

Cratba 117. MNMocnepcteBusi oTkasa OT NPUHATUSE CyAeOHOM NOBECTKM MUNU MHOro cyaebHoro
M3BELLIEeHUs

1. MNpu oTkase agpecarta NPUHATbL CyaebHYO MOBECTKY WUNN MHOoe cyaeGHoe M3BeLleHre Nuuo,
JoCTaBnaLlIee UK Bpydarollee UX, AenaeT COOTBETCTBYIOLLYIO OTMETKY Ha cyebHOi NoBecTke unu
MHOM cyaebHOM U3BeLLIeHMN, KOTopble BO3BpaLLaloTCs B Cya.

2. Apgpecart, OTKasaBLUMIACA NPUHATbL cyaebHylo MoBecTKy Wnu uHoe cyaebHoe usBelleHue,
CUMTaeTCA M3BELLEeHHbIM O BpeMeHM U MecTe cyaebHoro pasbupaTenbcTBa WM COBEPLUEHUS
OTAENbHOro NpoLeccyanbHOro AencTBns.

Cratbsa 118. lNepemeHa agpeca BO BpeMs MpoOU3BOACTBa No Aeny

Jlwua, yyacteylowme B gene, o6s3aHbl COOOLWMTL Cydy O NepemMeHe CBOEro agpeca BO Bpemsi
npovaBoAcTea no aeny. MNpu oTcyTcTBUMM Takoro cooblueHns cyaeGHas noBecTka unm nHoe cygeGHoe
n3BellleHMe TOCbINalTca Mo nocriegHemMy W3BECTHOMY Cydy MECTY JXWUTenbCTBa WM  MeCTy
HaxoXOeHus agpecaTta U cuMTalTcsa OOCTaBMeHHbIMU, XOTa Obl agpecaT no aToMmy agpecy Gonee He
NPOXMBaeT UMK He HaxoauTcs.

Cratbsa 119. HensBecTHOCTb MecTa npebbiBaHUs OTBETUMKA

rlpl/l HEN3BECTHOCTU MeECTa I'Ipe6bIBaHVIFI OTBETHMKa Cyd MNMpUCTynaeT K pacCMOTPEHUK nena
nocne nocrtynneHna B cya cBegeHMn o6 3TOM C MOCREeAHEro W3BEeCTHOr0 MeCTa XUTerbCTBa
OTBEeTYMKa.

Ctatbsa 120. Po3bIiCck oTBeTYMKA

1. Tpn HeusBecTHOCTM MecTa NpebbiBaHUS OTBETYMKA MO TpeboBaHMAM, NpeabsBrseMbiM B
3awmnTty uHTepecoB Poccunckon Pepepaumn, cydbektoB Poccuiickon depgepaunm, MyHULMNANbHBLIX
obpasoBaHMi, a Takke Mo TpeboBaHWAM O B3bICKAHUW anNMMEHTOB, BO3MELLEHUW Bpeaa,
MPUYMHEHHOIO YBEYbEM, WMHbIM MOBPEXAEHMEM 300POBbS UMM B pesyrbTaTte CMepTW KOopMumbLa,
cyabsi 00513aH BbIHECTU onpeaeneHne 06 06bABNEHMM po3biCKa OTBETUMKA.

2. B3biCkaHMe pacxo4oB Ha PO3bICK OTBETUYMKA NPOM3BOAUTCA HA OCHOBAHWM 3asiBNEHUSA opraHa
BHYTPEHHMX Aen nyTeM BblgayuM cyaebHoro npukasa B nopsiake, npegycMoTpeHHoMm rnasor 11
HacTosLero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 30.06.2003 N 86-d3)

Paspen Il. NTPOU3BOACTBO B CYAE NEPBOWA MHCTAHLUMK
Noapasaen I. MPUKA3HOE NPOMN3BOACTBO

Mnasa 11. CYAEBHbINA NPUKA3

Cratbsa 121. CynebHbin npukas



1. CyneOHbii npuka3 - cygebHoe nocTaHOBMNEHME, BbIHECEHHOE CyAben eaMHONMMYHO Ha
OCHOBaHWUM 3asiBNIEHNS O B3bICKAHUUN AEHEXHBIX CYMM M 06 nctpeboBaHun ABUXKMMOrO MMYyLLLECTBa
OT JOKHMKa no TpeboBaHusIM, NPeayCMOTPEHHbIM cTaTben 122 HacToswero Kogekca.

2. CynebHbi npukas aBnseTcd 0O4HOBPEMEHHO UCMOMHUTENBHBIM JOKYMEHTOM U MPUBOAMTCS B
NCMOJTHEHNE B NOPSAAKE, YCTAHOBIIEHHOM Afs1 UCMONMHEHUS cyAebHbIX MOCTaHOBNEHUN.

Cratbsa 122. TpeboBaHUs, NO KOTOPbLIM BblAAETCS CyAeOHbIV NpuKa3s

CynebHbIn Npukas BblgaeTcs, ecrnu:

TpeboBaHMe OCHOBaHO Ha HOTapuarnbHO YAOCTOBEPEHHOW CAETKE;

TpeboBaHMe OCHOBaAHO Ha cerike, COBEPLUEHHOW B NPOCTON NMMCbMEHHON hopMe;

TpeboBaHMe OCHOBAHO Ha COBEPLUEHHOM HOTapuycoM MNpOTEeCcTe BEeKCens B HemnnaTexe,
HeakuenTe 1 HeJaTUPOBaHUN aKLEenTa;

3adBlieHO Tpe6OBaHI/Ie O B3bICKaHMM alMMMEeHTOB Ha HeCOoBepLUEeHHONETHUX ,u,eTe|7|, He
CBSI3aHHOE C YCTaHOBNEHWeM OTLOBCTBa, OCMapuBaHWeM OTLOBCTBa (MaTepuHCTBA) WK
HeOGXO,D,I/IMOCTbIO npueriedyeHna Apyrmx 3amHTepecoBaHHbIX JNL;

3asBneHo TpeboBaHVWe O B3bICKAHUW C rPaxaaH HeJOMMOK Mo Hanoram, cbopam u Apyrm
obs3aTenbHbIM NnaTexam;

3asBneHo TpeboBaHme 0 B3bICKAHNM HAYNCIIEHHON, HO He BbiMnavyeHHoW paboTHKKY 3apaboTHON
nnarbl;

3a5BIEHO OpPraHOM BHYTPEHHMX Aen, nogpasgerneHnem cygebHbix npuctaBoB TpeboBaHue o
B3bICKaHUN pPacxodoB, MPOU3BEOEHHbIX B CBS3WM C PO3bICKOM OTBETYMKA, UMW JOMKHMKA W €ro
umyLlectsa, unu pebeHka, OTOOpaHHOrO y [OOMKHMKA MO PEeLIeHu0 Cyda, a Takke pacxOdoB,
CBSI3@HHbIX C XpaHEHMEM apecTOBaHHOr0 WMYLLEeCTBa, MW3bATOrO Y [OOSPKHMKA, WM XpaHEeHMeM
UMYyLLLECTBa OOMKHMKA, BbICEMEHHOMO U3 3aHUMAaeMOro UM XWUIoro NOMeLLEHS.
(B pea. PepepanbHoro 3akoHa ot 30.06.2003 N 86-93)

Cratbs 123. Nogaya 3asBneHnst 0 BbIHECEHMM CyaebHOro npmkasa

1. 3asBneHne o BblHECEHUM cyaebHOro npukasa nogaeTcsa B cyd no obwmm npaBunam
NoACYyOHOCTHW, YCTaHOBMEHHbIM B HacTosiwem Kogekce.

2. 3agBneHve o BblHECEHUM cyaebHOoro npukasa onnadvsaeTcsi rocy4apCTBEHHON MOLLMMHOW B
pa3smepe 50 NpoLEeHTOB CTaBKWU, yCTAHOBMNEHHOMW AMs UCKOBbIX 3asiBIIEHUN.

CraTtbs 124. dopma n cogepxxaHne 3asBrneHnsi 0 BbIHECEHUM cyaebHOoro npukasa

1. 3asaBneHne o BbiIHECEHUN cyaebHOro npukasa nogaeTcsa B NMCbMEHHON hopme.

2. B 3asBneHnM 0 BbIHECEHMM CyaeBHOro nprkasa 4oShkHbl ObITb yKasaHbl:

1) HaMmMeHoBaHwWe cyaa, B KOTOPbIN NOAaeTCH 3asBreHne;

2) HauMeHOBaHMWe B3biCKaTessl, ero MeCcTO XUTENbCTBA UM MECTO HaXOXAEHUS;

3) HaumeHoBaHMe OOMMKHMKA, Ero MECTO XXUTENbCTBA UM MECTO HaXOXAEHUS;

4) TpeboBaHune B3bickaTens U 06CTOATENLCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) mokymeHTbI, noaTBEpPXaatoLLmMe 060CHOBaHHOCTL TpeboBaHMsA B3bICKaTENS;

6) nepeyeHb NpunaraemMbiX JOKYMEHTOB.

B cnyyae wuctpeboBaHMs [OBWXKMMOIO MMyLLecTBa B 3asiBEHUM [JOMkHa ObiTb yKasaHa
CTOMMOCTb 3TOr0 MMYLLECTBA.

3. 3asiBneHve o BblHECEHWMM CyAeOHOro nprkasa noanucbiBaeTCs B3biCKaTenemM Unmn MMeLWmnm
COOTBETCTBYIOLLME MOMHOMOYMSA ero npeacrasuteneM. K 3asBneHuto, nogaHHOMY MpeacTaBuTeNeM,
OOMKeH ObITb MPUNOXEH AOKYMEHT, YAOCTOBEPSAIOLLUNIA €ro NOSTHOMOYMS.

Crartbs 125. OcHoBaHuMA 4515 0TKa3a B NPUHATUN 3asiBIIEHUS O BbIHECEHUN CyAeOHOro npukasa

1. Cyobsi OTKasblBaeT B MPUHATMM 3asiBNieHUMs] O BblHECEHWM cyaebHOro npukasa no
OCHOBaHWsIM, NpeayCcMOTPeHHbIM cTaTbamu 134 n 135 HacToswero Kogekca.

Kpome Toro, cyabsi oTkasblBaeT B NPUHATUM 3asiBNEHNs B Cry4Yae, ecriu:

1) 3agBneHo TpeboBaHMe, He NPeayCMOTPeHHoe cTaTben 122 HacTodawero Kogekca;

2) MEeCTO XUTenbCTBa WK MeCTO HaxoXaeHua OOJDKHUKa HaxoguTcA BHe npeaenoB
Poccuinckon depepaumum;

3) He NpeacTaBneHbl AOKYMEHThI, MOATBEPKAAIOWME 3asaBneHHoe TpeboBaHue;

4) n3 3as8BneHNs 1 NpeacTaBneHHbIX AOKYMEHTOB yCMaTpPMBAETCS HanNn4yne cnopa o npaee;



5) 3anBneHHoe TpeboBaHWe He OnnaYeHo rocyAapCTBEHHOM MOLLSMHON.
2. O6 oTkase B NpUHATUN 3asBNEHNSA O BblIHECEHMM CcyaebHOro npukasa cyabs B TeYeHne Tpex
OHEN Co OHs1 NOCTYNNEHUs 3asBnNeHNs B Cya, BbIHOCUT onpeaeneHune.

Cratbsa 126. Nopsagok BelIHECEHMSA CyAebHOro nprkasa

1. CynebHbliii Npykas No CyLecTBy 3asiBIIEHHOrO TpebGoBaHWs BLIHOCUTCS B TEYEHME NSATU OHEN
CO [HSA NOCTYNNEHNs 3asiBNeHUs1 0 BbIHECEHMM CyaebHOro npukasa B cya.

2. CynebHbii npukas BblHOcUTCSl 6e3 cypebHoro pasbupaTtenbcTBa M Bbl30Ba CTOPOH AnNsi
3acnyLnBaHKA NX 06 bACHEHUIA.

Cratbs 127. ConepxaHue cynebHoro npukasa

1. B cynebHoM npurkase ykasbiBatoTCs:

) HOMep NPOM3BOACTBA U AaTa BbIHECEHUS MPUKa3a;

) HaMmeHoBaHue cyga, haMmunusa 1 MHUUKManbl CyabW, BbIHECLLErO MPUKas;
) HAaMMEHOBaHME, MECTO XMTENbCTBA UM MECTO HaXOXAEHWS B3biCKaTens;
) HAaMMEHOBaHMe, MECTO XUTENbCTBA UM MECTO HaXOXAEHUS OOIPKHUKA;

5) 3akoH, Ha OCHOBaHUKM KOTOPOro yAOBNETBOPEHO TpeboBaHue;

6) pasMep [OeHeXHbIX CyMM, MOoANneXalmx B3bICKaHUO, WM 0B03HayYeHne ABUXMMOro
umyLLecTBa, noanexatiero uctpeboBaHuto, ¢ ykasaHMeMm ero CToMMocCTy;

7) pasmep HeycTOWKW, ecnu ee B3bICKaHWe npedycMOTPeHo heaeparnbHbIM 3aKOHOM UNn
[OroBOpPOM, a TaKke pasmep NeHewn, ecrim TakoBble MPUYMTaTCS;

8) cymma rocygapCTBEHHOW MOLUMMHBI, MOAMEXalas B3bICKAHUIO C [OIDKHWKA B MOMb3y
B3bICKaTeNs Unu B AOXOA COOTBETCTBYIOLLErO OrompkeTa.

2. B cynebHoM npukase O B3biCKaHWM aNIMMEHTOB Ha HECOBEPLUEHHONETHUX AeTel Kpome
CBELEHUN, NPeayCMOTPEHHbIX MyHKTamMKn 1 - 5 YyacTn NnepBon HaACTOSLLEN CTaTbk, YKa3biBalOTCA AaTa u
MECTO POXAEHMS OOIDKHWKA, MeCTo ero paboTbl, uMA U gaTa poxaeHus Kaxgoro pebedka, Ha
cofepXXaHue KOTOpbIX NMPUCY>XOEHbl anvMMEeHTbl, pa3mep NnaTexen, B3bICKMBAEMbIX €XEeMeCSYHO C
OOJIDKHUKA, N CPOK MX B3bICKaHWS.

3. CynebHbIi npukas cocTaBnsieTca Ha cneuwanbHOM OnaHke B ABYX 3K3eMnnsipax, KoTopble
noanuceiBaloTcs cyaben. OamH aksemnnap cyaebHoro npukasa octaeTcs B npoussoacTtee cyda. [ns
OOIDKHMKA U3roTaBnuBaeTcs Konms cyaebHoro npukasa.

1
2
3
4

Cratbsa 128. N3BeLLeHWe JOMKHMKA O BbIHECEHUN cyaebHOro npukasa

Cyapbs BbICbInaeT KON cyaebHoro npukasa OOSMKHUKY, KOTOPLIA B TeYeHue AecATW OHen Co
OHS NoMnyYeHnst Npykasa MMeeT NpaBo NPeAcTaBUTb BO3PaXKEHNS OTHOCUTENBHO €ro UCMONHEHNS.

Cratbsa 129. OTmeHa cynebHoro nprkasa

Cyabss oTMmeHsieT cyaebHbIi npukas, ecnu OT OOMKHUKA B YCTAHOBMEHHBLIN CPOK MOCTYnAT
BO3paXKeHMs OTHOCUTENbHO ero ncnornHeHus. B onpegeneHun o6 otmeHe cynebHoro npukasa cyabs
pasbsACHSET B3biCKaTemno, YTO 3asBreHHoe TpeboBaHMe UM MOXeT OblTb NpeabsABreHO B Nopsake
nckosoro npoussoactea. Konum onpegeneHus cyga o6 otmeHe cyaebHoro npukasa HanpaensioTcs
CTOPOHaM He Mo3gHee Tpex AHEN nocne AHSA ero BbIHECEHMS.

Cratbsa 130. Bbigaya cygebHoro npukasa B3bickaTenio

1. B cnyyae, ecnu B yCTaHOBMNEHHbIN CPOK OT AOMMKHMKA HE NOCTYNAT B Cy4 BO3paXXeHWs!, CyAbs
BblOaeT B3bIiCKaTemno BTOPOW 3K3eMnnsap cyaebHoro npukasa, 3aBepeHHbIn repboBon nevatbio cyaa,
ANa npegbsaBneHvns ero Kk ucnonHeHmio. o npocbbe B3bickaTensd cyaebHbii npukas mMoxeT 6biTb
HanpasneH cyaoM Afis UCNOSHeHWs cyaebHOMY NpUCTaBy-UCMONHUTENIO.

2. B cnyyae B3bICKaHWS rocyapCTBEHHOW MOLUMWHLI C OOSMKHMKA B JOXOA COOTBETCTBYIOLLErO
BroakeTa Ha OCHOBaHWM cyaebHOro nprkasa BblgaeTcs UCTMONHUTENbHBIN JIUCT, KOTOPbLIA 3aBepsaeTcs
repboBoV MevyaTbld Cyda W HamnpasnseTcsa CyaoM AN MCNOMHEeHWs B 3TOM 4actn cygebHomy
NPUCTaBY-NUCMNOSTHUTENIO.

Moapasaen Il. \CKOBOE NMPOU3BOACTBO

nasa 12. NPEABABIIEHUE UCKA



Cratbsa 131. dopma 1 cogepkaHne UCKOBOro 3asiBNeHnst

1. NckoBoe 3asBneHne nogaeTcs B Cya B NMCbMEHHOW hopMe.

2. B nckoBoMm 3asBneHnn 4oMmKHbI ObITb yKasaHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOAaETCH 3asBEHNE;

2) HaMMEHOBaHMe UCTLa, Ero MEeCTO XUTENbCTBA UMW, ECMNM NCTLIOM SIBNSAETCA OpraHu3auus, ee
MECTO HaxOXOEeHUs, a TakKe HaMMeHOBaHWe NPeaCcTaBUTENS N ero agpec, ecnu 3asiBieHne nogaeTcs
npeacraBuTenem;

3) HammeHOBaHMe OTBETYMKA, €ro MeCTO >XUTenbCTBa WKW, €CNM OTBETYMKOM SBMSEeTCH
opraHm3aumsi, ee MeCTO HaXOXOEHUS;

4) B 4YeM 3aKnyaeTcs HapylweHue nubo yrposa HapyleHus npas, cBo6OA MMM 3aKOHHbIX
WHTEpPeCcoB UCTUa 1 ero TpeboBaHus;

5) obcToaTenbCTBa, Ha KOTOPbIX WUCTEL, OCHOBbIBAET CBOM TpeboBaHWs, M [oKa3aTernbCTBa,
noaTBepXaatoLLme 3T OBCTOATENLCTBA;

6) ueHa ucka, ecriv OH NOANEXMUT OLIEHKE, a Takke pacyeT B3bICKMBaAEMbIX UMM OCnapuBaeMbIxX
OEHEeXHbIX CyMM;

7) cBefgeHus o cobnogeHun gocygebHoro nopsigka obpalleHunst K OTBETYMKY, ecrnv 3TO
yCTaHOBMEHO hefepanbHbIM 3aKOHOM U MPegyCMOTPEHO JOrOBOPOM CTOPOH;

8) nepeyeHb npunaraemblx K 3asiBNEHN0 JOKYMEHTOB.

B 3asBneHuMn moryT GbITb yka3aHbl HOMepa TenedoHoB, hakcoB, agpeca SMEKTPOHHOW MOoYTbI
ucTua, ero npeacraBuTensi, OTBETYMKA, MHble CBEAEHUS, MMEIOLINE 3HAYEHUe AN PacCMOTPEHUSA U
paspelleHns gena, a Takke U3noXxeHbl xogatancrea uctua.

3. B uckoBom 3asiBneHuun, npegbsBnsgeMoOM MPOKYpPOpOM B 3aliuTy UHTepecoB Poccuickomn
®epnepaumn, cybbektoB Poccuiickon ®egepauun, MyHULMNanbHbIX obpasoBaHnin Unu B 3almTy npas,
cBoOOO W 3aKOHHbIX WMHTEPECOB HeonpedeneHHOro Kpyra nwvu, AOMKHO ObiTb yka3aHo, B 4eM
KOHKPETHO 3aKnioyatoTCsl UX MHTEPEChbl, Kakoe MpaBO HapyleHo, a Takke [OOfkHa coaepxaTtbcs
CCbIflKa Ha 3aKOH WM WMHOW HOPMAaTWBHBIAN NPAaBOBOW aKT, NpedycMaTtpuBalolime cnocobbl 3alumThl
3TUX MHTEPECOB.

B cnyyae obpalyeHnss Nnpokypopa B 3alWTy 3aKOHHbIX MHTEPECOB rpakaaHvHa B 3asBIEHUU
OOIMKHO cofepxaTbcs 000CHOBaHNE HEBO3MOXHOCTY NPEABSABIEHUS UCKA CaAMUM FPaXKOAHVHOM.

4. VckoBoe 3asBrieHne NoAnuCbLIBAeTCs NUCTLOM UMK ero NpeacTtaBuTerniemM Mpu Hanuyum y Hero
MOMHOMOYMI Ha NoAnMcaHue 3asBrNeHUs U NpegbsBeHNEe ero B Cya.

Cratbs 132. [IOKyMeHTbI, Npunaraemble K ICKOBOMY 3asiBITEHUIO

K nckoBomy 3asiBIIEHUIO MpUnararoTes:

€ro Komnuu B COOTBETCTBUMU C KONMNYECTBOM OTBETUUKOB U TPETBUX ML

[OKYMEHT, NoATBEPXKAaloLWMIA ynnaTy rocy4apCTBEHHON MOLLMWHBI;

[IOBEPEHHOCTb UMW NHOW AOKYMEHT, YAOCTOBEpPSIOLLIME NONTHOMOYMS NPeAcTaBUTENs UCTUa;

[OKYMEHTbI, MOATBEepXaalollume O0BCTOATENbCTBA, HA KOTOPbLIX MCTel, OCHOBbIBAeT CBOU
TpeGoBaHNsA, KoMUM STUX AOKYMEHTOB ANA OTBETYMKOB W TPETbUX INUL, €CMN KOMUM Y HUX
OTCYTCTBYIOT;

TEKCT ony6nMKOBaHHOIO HOPMaTMBHOIO NPaBOBOro akTa B CllyYae ero ocrnapuBaHus;

[loKa3aTenbCTBO, MOATBepXaalollee BbINonHeHWe obsasaTtenbHoro aocyae6Horo nopsiaka
yperynupoBaHusi criopa, €cnvM TakoW MOpsAoK MpeaycMOTpeH dedepanbHbiM  3aKOHOM  UIK
[OrOBOPOM;

pacyeT B3bICKMBAaEMOW WM OCMapyvBaeMoil AEHEXHOW CyMMbl, MOAMUCaHHbIA MCTLOM, €ro
npeacTaBuTeneM, ¢ KONMAMN B COOTBETCTBUM C KONMYECTBOM OTBETUYMNKOB U TPETBUX NHLL.

Cratbs 133. [pUHATME UCKOBOIO 3asiBNEHNS

Cyoba B TeyeHuMe NATUM OHEW CO OHSA MOCTYMNSIEHWS WCKOBOTO 3asiBNeHus B cyn obsizaH
paccMOTPETb BONPOC O €ro NPUHATMM K Npon3BoAcTBY cyfa. O NpUMHATMM 3a8BIEHNst K NPON3BOACTBY
cyda CcyObsl BbIHOCWT OMpefderieHne, Ha OCHOBaHWM KOTOPOro BO30DYXXOAaeTCHa rpakgaHcKoe Oero B
cyfe nepBon MHCTaHLUUN.

CraTtbs 134. OTkas B NPMHATUN UCKOBOTO 3asiBIIEHUS

1. Cyﬂ,bﬂ OTKa3bIBAET B NMPUHATUN UCKOBOIO 3asBJ1I€EHNA B Clly4ae, ecliin:




lMonoxeHns nyHkta 1 4yactu nepBon cTtatbu 134 BO B3aumocBsA3n co crtaTben 253 [TIK
Poccwuinickon depepaumm no CBoOeMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY B CUCTEME OENCTBYHOLLENO
rPaXXdaHCKOro MpoLEeCcCyanbHOro perynupoBaHMs MnpeanonaralT, 4YTO Cyd He MOXeT MpekpaTuTb
NpoM3BOACTBO Mo Aeny o6 ocnapvBaHWM HOPMATMBHOIO MPaABOBOrO akTa, MPMU3HAHHOTO MO PELUEHUIO
opraHa rocygapCTBEHHOM BMacTW, OpraHa MECTHOro CaMoOyrpaBfeHUs WUnM LOMMKHOCTHOro nuua,
NPUHSBLLErO [AaHHbIN HOPMAaTMBHbLIA MNPaBOBOW akT, yTpaTMBLUMM CWUMy Mocfe nojayM B cyd
COOTBETCTBYIOLLIErO 3asiBNEeHNs, ecnu B npouecce cygedbHoro pasbupatenscTtea OyaeT ycTaHOBNEHO
HapylLleHWe ocnapuBaemMbiM HOPMATMBHbLIM MNPaBOBbLIM aKTOM MpaB W cBoGog 3asBuTens,
rapaHTMpoBaHHblXx KoHcTuTyumen Poccuiickon ®depepaumu, 3akOHaMM U MHBIMU HOPMAaTMBHbLIMU
npasoBbiMn aktamu (Onpegenenne KoHctutyuuoHHoro Cyaa PO ot 12.05.2005 N 244-0).

O6 oTkase B MPUHATMU K PAcCMOTPEHMIO Kanobbl Ha HapyleHWe KOHCTUTYUMOHHBLIX MNpas
nyHkTom 1 yactu nepson ctatbn 134 cm. Onpegenenunsa KoHctutyumoHHoro Cyaa P® ot 19.02.2004 N
31-0, o1 08.07.2004 N 238-0, ot 18.11.2004 N 373-0.

1) 3asBneHWe He NoANEXUT PacCCMOTPEHUID W paspeLleHuto B MOpsiaKe FpakgaHCKoro
CyOonpon3BOACTBaA, MOCKOMbKY 3asiBNEHWE paccMaTpuBaeTcs M paspellaeTtcs B MHOM cyaebHom
nopsiake; 3asiBNeHve NpeabsiBlieHo B 3alMTy npas, cBOOOA MMM 3aKOHHBLIX UHTEPECOB OPYroro nuua
rocygapCTBEHHbIM OPraHOM, OpraHOM MECTHOIO CaMOyMNpPaBIiEHNs, OpraHu3aumnen Unm rpaxaaHuHoMm,
KoTopbiM HacTosiwmm Kogekcom mnu gpyrumu cbepgepanbHbiMUM 3aKOHaMU He MpefocTaBIieHO Takoe
npaBo; B 3asiBNEHUM, NOOAHHOM OT CBOEro MMEHW, OCMapMBalOTCS aKTbl, KOTOPble He 3aTparvMearoT
npaea, cBob6OObI NN 3aKOHHbIE MHTEPECHI 3asiBUTENS;

2) vMeeTCcHd BCTYMMBLUEE B 3aKOHHYK CUNly pelleHMe cyga Mo Cropy Mexay Temu Xe
CTOpPOHaMM1, O TOM >Xe NpeameTe U Mo TEM XE€ OCHOBAHWUSIM UK OrnpefernieHne cyda O npekpalieHum
Npon3BOACTBa MO AeNny B CBA3M C NPUHATUEM OTKasa UCTLA OT UCKa WX YyTBEPXOEHWEM MUPOBOIrO
CornalleHnst CTOPOH;

3) nmeeTca cTaBlee oba3aTenbHbIM ANS CTOPOH W MPUHATOE MO Cropy Mexay Temu xe
CTOpPOHaMu, O TOM e npegMeTe U Mo TeM e OCHOBaHUSIM peLleHne TpeTenckoro cyda, 3a
WCKIMOYEeHMEM CIyyaeB, ecnn cyq OTkasan B Bbldaye UCMOSHUTENbHOMO NUCTa Ha NpUHyAMTENbHOe
NCMNOSTHEHWNE peLLEeHUs TPETENCKOro cyaa.

2. O6 oTKa3e B NPUHATUN UCKOBOIO 3asiBIEHUS CyAbs BLIHOCUT MOTUBUPOBAHHOE OnpeaeneHue,
KOTOPOE JOJMKHO ObiTb B TEYEHUE NATM OHEN CO OHSA MOCTYMNMEeHUs 3asBEHNst B CYd BPYYEHO Unn
HanpaBfeHo 3asBUTEN0 BMECTE C 3asiBNIEHUEM 1 BCEMM MPUITOXKEHHBIMU K HEMY JOKYMEHTaMM.

3. OTkas B NPUHATUM UCKOBOTO 3asiBNEHUS NMPENATCTBYET NOBTOPHOMY 00palLLeHnto 3asBUTeNs B
Cyh C UCKOM K TOMY € OTBETUMKY, O TOM K& NMpeaMeTe U MO TEM e OCHOBaHuAM. Ha onpegenenune
cyabu 006 oTkase B NPUHATMM 3asiBIEHNST MOXET ObITb NogaHa YacTHas xxanoba.

CrtaTtbsa 135. Bo3BpallleHre UCKOBOro 3asiBfIEeHMs

1. Cyopbs BO3BpaLlaeT UCKOBOE 3asiBIIEHNE B Crlydae, ecriv:

1) uctuom He cobnodeH YCTaHOBMEHHbIN dedeparnbHbIM 3aKOHOM AN OAHHOW KaTeropuu
CMOPOB WM NPEeayCMOTPEHHbIN OOrOBOPOM CTOPOH AOCYyAeOHbIN NopsaoK yperynmpoBaHusa criopa
nmbo ucTteL, He npeacTaBuil OOKYMEHTbI, MoaTBepXgawlwme cobniogeHne pocyaebHoro nopsigka
YPErynuMpoBaHMs cropa C OTBETYMKOM, €Cnv 3TO NpedyCMOTpeHO dedeparnbHbiM 3aKOHOM AJis
JaHHOWM KaTeropun CrnopoB UIN JOrOBOPOM;

2) peno HenoACyaHO AaHHOMY cyay;

3) nckoBoe 3asiBrieHne nogaHo HefeecnocoOHbIM NULIOM;

4) NCKOBOE 3asiBIIEHNE He MoAMNMCaHO UMM UCKOBOE 3asiBieHMe NOAMUCAHO M MOA4AHO NULIOM, He
MMELLMM NOSTHOMOYMIA Ha ero nognucaHve u npeabserieHne B cys;

5) B npon3BoacTBe 3TOrO MM ApPyroro cyaa nubo TpeTenckoro cyaa MMeeTcst 4erno no cropy
MeXay TEMU )Ke CTOPOHaMM, O TOM e NPeaMETE U MO TEM XXE€ OCHOBAHUSM;

6) 00 BbIHECEHUS ONpeAeneHns cyaa o0 NPUHATUN UCKOBOIO 3asBIiEHNs K MPOU3BOACTBY Cyda OT
NCTLa NOCTYNUITO 3asiBfiEHME O BO3BPaLLLEHMM MCKOBOIO 3asiBIIEHNSI.

2. O BO3BpaLLEHUN MCKOBOTrO 3asBIIEHMS CyAbsA BbIHOCUT MOTUBMPOBAHHOE ONpederieHve, B
KOTOPOM YKa3bIBaeT, B KaKOW cyq cnefyeT o0paTtuTbCa 3asBUTENI0, €CNU AEN0 HeNoACcyAHO AaHHOMY
cyay, WM Kak yCcTpaHuTb OOCTosITenbCTBa, MpensTcTBylowmne Bo3byxaeHuo aena. OnpegeneHue
cyda AOMMKHO OblTb BbIHECEHO B TEYEHWNE NATU AHEWN CO OHSI NOCTYNIEHUS 3asBNEHUS B CYA U BPYYEHO
UN HanpaeneHo 3asBUTENO BMECTE C 3asiBIIEHNEM U BCEMW MPUNOXKEHHBIMU K HEMY OOKYMEHTaMMU.

3. BosBpallieHne MCKOBOro 3asiBIIEHNSI HE NPENATCTBYET NOBTOPHOMY OOpalleHuto uctua B ¢y
C UCKOM K TOMY € OTBETHYMKY, O TOM XXE NPeaMeTe M MO TEM Xe OCHOBaHMSAM, ecnn uUcTuom byaet
yCTpaHeHo [JonylleHHoe HapylieHne. Ha onpepenenve cyobyv O BO3BpALLEHMU 3ASIBIIEHUS] MOXET
ObITb NogaHa YacTHas xanoba.



CtaTtbsa 136. OcTaBneHne UCKOBOro 3asBrieHust 6e3 ABMKeHUS

1. Cygpsa, ycTaHOBMB, YTO MCKOBOE 3asiBNEHWe nogaHo B cyn 6e3 cobniogeHus TpeboBaHui,
yCTaHOBMEHHbIX B cTaTtbsx 131 n 132 HacToswero Kogekca, BbIHOCUT onpeaeneHne o6 octaBneHuu
3asBneHns 6e3 OBWXKEHMS, O YEM M3BELLAeT NULO, NoAaBLlee 3asiBieHWe, U NpefocTaBnsieT emy
pa3yMHbIN CPOK A11S UCMpPaBNeHNs HegOCTaTKOB.

2. B cnyvae, ecnn 3asBuTENb B YCTAHOBIIEHHbLIN CPOK BbLIMOSHUT YKa3aHUa cyabW,
nepeyvncrieHHble B OMpederneHnn, 3asBeHne CYMTaeTCd NodaHHbIM B OeHb MepBOHAYaribHOro
npegctaeneHnss ero B cygd. B npotmBHOM crniyyae 3asiBrneHWe cuuTaeTcs  HenogaHHbIM U
BO3BpaLlaeTCcs 3asBUTENIO CO BCEMMW NMPUMOXEHHBIMU K HEMY JOKYMEHTaMMU.

3. Ha onpegeneHne cyna o6 octaBneHum UCKOBOro 3asiBNneHuss 6e3 OBMKeHWUst MOXeT ObITb
nogaHa yactHas xanoba.

Cratba 137. lNpeabsasneHve BCTPEYHOroO Mcka

OTBeTUMK BrpaBe [0 MPUHSTUS CYAOM PELUEeHUS MPeabsiBUTb K UCTLY BCTPEYHbIA UCK Ans
COBMECTHOTO PacCMOTPEHUs C MepBOHauYanbHbiM  UCKoM. [lpedbsiBNieHWe BCTPEYHOro Ucka
OCYLLECTBNAETCA NO O6LLMM NpaBunamM NpeabsaBrneHns ncka.

CraTtbs 138. YcnoBus NpyHATUSA BCTPEYHOIO MCKa

Cyabs NpYHMMaeT BCTPEYHbIV UCK B CIy4Yae, ecru:

BCTpeyYHoe TpebGoBaHue HamnpaBMeHo K 3a4eTy NepBOHavasibHOro TpeboBaHms;

YOOBNETBOPEHME BCTPEYHOrO WCKa WCKNOYaeT MOMHOCTbI0 UMM B 4YacTu yOOBMNETBOpeHue
nepBoHaYanbLHOro MUCKa;

Mexay BCTPEYHbIM M MepBOHaYarnbHbIM MCKaMW MMeeTCA B3auMHas CBS3b U MX COBMECTHOe
paccMOTpeHVe NpuBedeT Kk 6ornee GbICTPOMY M NPaBUITbHOMY PacCMOTPEHMIO CMOPOB.

Masa 13. OGECINEYEHUE UCKA
CtaTtbsa 139. OcHoBaHusa ana obecnevyeHns nucka

Mo 3asBneHvio nuu, yyacTBylOWMX B Aene, Cydbs WM Cyd MOXET TMpUHATb Mepbl Mo
obecneveHuio ncka. ObecneveHne ncka OOMYCKAeTCs BO BCAKOM MOMOXEHWUWN [iena, eCni HeMpuHATHE
mMep no obecrneveHnio ucka MOXeT 3aTPYOHUTb UMW CAEenaTb HEBO3MOXHBLIM MCMOSIHEHME PeLLEHNs]
cyna.

Crtatbs 140. Mepbl no obecneyeHnto ncka

1. Mepamu no obecneyeHnto ucka MoryT ObiTb:

1) HanoxeHWe apecTa Ha MMYLLLECTBO, NpuHaaexalee OTBETYMKY U HaxoQsALWeecs Yy Hero unm
ApYyrvX nuu;

2) 3anpeLyeHne OTBETUUKY COBepLUaTh onpeaeneHHble AeNCTBUS;

3) 3anpeleHre OpyrMm nuuam coBepluaTb ONpederieHHble OeNCTBUS, kacalwlwmecs npegmMeTa
crnopa, B TOM Yucre nepeaaBsaTb MMYLLECTBO OTBETUYMKY UMK BbIMOMHATL MO OTHOLUEHUIO K HEMY MHbIE
obsA3aTensCTBa;

4) npMocTaHOBMNEeHMe peanu3aumm umyLecTsa B criyvyae npegbssrneHns ncka ob ocsoboxgeHnu
UMyLLIECTBa OT apecTa (UCKIHYEHN U3 ONUCK);

5) npuocTaHOBNEHWE B3bICKAHWS MO  WCMOSHUTENbHOMY OOKYMEHTY, oOcnapvBaeMoMy
OOIMKHMKOM B cyaebHOM nopsake.

B HeoOxoouMbIx criyyasix cydbs WK Cyd MOXET MPUHATb MHblE Mepbl Mo obecnedyeHnio ucka,
KOTOpble OTBEYalT LensM, ykasaHHbiM B ctaTbe 139 HacTosiwero Kogekca. Cyaben wnu cygom
MOXeT ObITb JOMYLLEHO HECKOMBKO Mep Mo obecneyeHmnto ncka.

2. MNpw HapyLleHWX 3anpeLLeHniA, YKa3aHHbIX B MyHKTax 2 U 3 4acTu NepBOn HACTOsILLEN CTaTbM,
BMHOBHbIE IMUA nogBeprawTcs wTpady B pasMepe OO0 OEeCATM YCTaHOBIEHHbIX beaepanbHbiM
3aKOHOM MMHUMarbHbIX pa3MepoB onnartbl Tpyaa. Kpome Toro, ucteu Bnpase B cygebHom nopsgke
TpeboBaTb OT 3TUX ML, BO3MELLEHUS YObITKOB, MPUYNHEHHBIX HEUCMOMTHEHNEM onpeaeneHus cyaga ob
obecneyeHnmn ncka.

3. Mepbl no obecneyveHnto ucka JOmMKHbI ObITb COpa3MepHbl 3asiBNEHHOMY UCTLLOM TpeboBaHuIo.



4. O NpuHATBLIX Mepax No obecneyeHVio Ncka Cyabsi UK Cyd HesameaMTeNbHO coobliaeT B
COOTBETCTBYHOLUME  TOCYAApPCTBEHHblE OpraHbl WM OpraHbl  MECTHOTO  CaMOyMNpaBrieHus,
PerncTpypylolmMe MMYyLLECTBO UMM MpaBa Ha HEro, WX orpaHuyeHusi (obpemeHeHust), nepexog u
npekpaLieHme.

CraTtbs 141. PaccmoTpeHue 3asiBneHns o6 obecneyeHnn ncka

3asBneHne o6 obecreyeHnM KUcka paccMaTpuBaeTcss B AeHb ero MnocTynneHuss B cyn 6es
U3BeLLeHMs OTBETYMKA, APYIMX MWL, yYacTBylowmx B gene. O npuHATUM Mep no obecneyvyeHunto ucka
CyAbs N CyA, BLIHOCUT onpeaeneHue.

Crtatbs 142. NcnonHeHune onpegeneHus cyaa o6 obecneyeHnn ncka

1. OnpegeneHne cyga o6 obecrneyeHuM ncka MPUBOAUTCA B WCMONHEHWE HeMensIeHHO B
nopsiake, yCTaHOBINIEHHOM AN UCNOSTHEHMS cyae6HbIX MOCTaHOBEHWIA.

2. Ha ocHoBaHuu onpegenexHus cyga ob obecrneyeHun ncka cyabsl UNWU cyd BbloaeT MCTUy
NCMONHUTENBHBIA NMUCT 1 HanpaenseT OTBETYUKY KOMUIO onpeaeneHus cyaa.

Cratbsa 143. 3ameHa ogHuX Mep no obecrneyeHuto ucka OpyruMm mepammn no obecneyeHuto
ncka

1. lo 3asBneHuM0 nuua, yyacTBYKOLIEro B Jene, JOoMnyckaeTcs 3ameHa OOHUX Mep Mo
obecrneyeHnto ncka gpyrumm Mmepamm no obecneveHunio Ucka B Nopsake, yCTaHOBNEHHOM cTaTtben 141
HacTtoswero Koaekca.

2. MNpn obecnevyeHnn ncka o B3bICKAHUM OAEHEXHOW CYyMMbl OTBETUYMK B3aMEH MPUHSATBLIX Cya0M
Mep no obecneyvyeHunio ncka BnpaBe BHECTU HA CYET cyaa uctpebyemyro UCTLOM CyMMy.

CraTbsa 144. OTmeHa obecrnedyeHuns nucka

1. OGecneyeHne uncka MOXeT ObiTb OTMEHEHO TeM Xe CyAben WUNn Cyaom Mo 3asiBIEHUIO
oTBeTYMKa NMbo Mo MHUUMaTUBE CyabW UK cyaa.

2. Bonpoc o6 oTmeHe obecneyeHuss ucka paspelsaetcs B cyaebHom 3acepaHuu. Jlvua,
y4yacTByloLMe B Aere, M3BELLAOTCS O BPEMEHU U MecTe cyaebHOoro 3acefaHunsi, 04HaKo UX HesiBKa He
SABNSETCA NPensiTCTBUEM K paCCMOTPEHUI0 Bonpoca 06 oTMeHe obecneyeHuns ncka.

3. B cnyyae oTKasa B WCKe MPUHSATbIE Mepbl MO 0OECneYeHu0 KCKa COXpaHATCs [0
BCTYMNEHUS B 3aKOHHYI0 cuny peluenunst cyaa. OgHako cyobs Unv cyn OOHOBPEMEHHO C NMPUHATUEM
peLleHnst cyga unv nocrie ero NpUHSATUS MOXET BbIHECTU onpegeneHue cyaa o6 OoTMeHe Mep Mo
obecneyeHunio ucka. MNpy yaoBNETBOPEHUM MUCKa MPUHSTHIE MEPbl MO ero 06ecneyvYeHnto CoxpaHsoT
CBOE [€eNCTBME O0 UCMONHEHUSI peLleHnst cyaa.

4. O6 oTmeHe Mep no obecrneyeHuto Mcka Cyabs WM Cyn HesameanuTenbHO coofwaeT B
COOTBETCTBYIOLIME  T[OCYOAPCTBEHHbIE  OpraHbl WM  OpraHbl MECTHOrO  camMoyrpaBneHus,
pervcTpupyowme UMYLLECTBO UMW MpaBa Ha Hero, UX orpaHuyeHust (obpemeHeHusl), nepexon wu
npekpaLieHue.

Cratbs 145. O6xanoBaHue onpegeneHnn cyaa ob obecneyeHnn ncka

1. Ha Bce onpeaenexusi cyna 06 obecneveHnn ncka moxeT 6bITb NogaHa YyacTHas xanoba.

2. B cnyyae, ecnuv onpegenexnne cyga ob obecnevyeHnn ncka Obino BoiIHECEHO 6E3 N3BELLIEHWS
nvua, nogaswlero xanoby, cpok nofgaymn kanobbl UCUUCIIAETCA CO OHSA, KOrga Takomy nuuy cTano
N3BECTHO 3TO OnpeerneHue.

3. MNopaya wuyacTHoM >kanobbl Ha onpegeneHne cyga o6 obecnevyeHnn wucka He
npuocTaHaBnMBaeT MCMNOMHEHWEe 3Toro onpegeneHud. ogada 4YacTHoW xanobbl Ha onpegeneHue
cyna 06 oTmeHe obecnedyeHust Mcka WM O 3aMeHe OAHMX Mep MNo obecrneyeHuto ucka Apyrumu
Mepamm no obecnevyeHunto ncka NnpuocTaHaBNMBaEeT UCNOSTHEHUE ONpeaeneHus cyaa.

CraTbsa 146. Bo3amelLeHNEe OTBETUMKY YObITKOB, MPUYMHEHHBLIX 0becneyYeHmem ncka

Cynbs vinn cyg, gonyckasi obecnedeHne Ucka, MoXeT noTpeboBaTb OT UCTLA NpeaocTaBreHus
obecneyeHns BO3MOXHbIX Ansi OTBETYMKA YObITKOB. OTBETUMK MOCIEe BCTYMNSIEHUS B 3aKOHHYHO CUMy
peLleHns cyaa, KOTOpbIM B UCKE OTKa3aHO, BNpaBe NpeabsBUTb K UCTLY UCK O BO3MELLEHWMN YObITKOB,
NPUYMHEHHBLIX eMy Mepamu Mo obecneyeHunio ncka, NPUHATLIMKU Mo Npockbe ncTua.



Mnaea 14. MOArOTOBKA OENA K CYAEBHOMY PA3EUPATESNIbCTBY
Crartbs 147. OnpegeneHne cyga o NoaroToBKe Aena k cyaebHomMy pa3dvpaTtenbcTBy

1. MNocne NpuHATUA 3aaBneHns CyAbs BbIHOCUT onpedeneHne 0 NoAroToBke Aena k cyaebHomy
pa3bupaTensCTBY U yKasblBaeT OEWCTBUSA, KOTOpbIe criegyeT COBepLUMTb CTOPOHaM, ApYrMM nuuam,
yyacTBylOWMM B Aefle, U CPOKN COBEPLUEHUS 3TUX AenNCTBUMI Ans obecneyeHns npasBuibHOMO U
CBOEBPEMEHHOIO PAacCMOTPEHUS 1 pa3peLueHns gena.

2. TopgrotoBka K cyaebHomy pasbupaTenbCTBy sBNSeTCA 0083aTeNbHOM MO  KaXaomy
rpa>kgaHcKoMy [ieny 1 npoBoAUTCS CyAben C y4acTMeM CTOPOH, APYruX N, y4acTBYIOLNX B Aene, UX
npeacraButTenemn.

Cratbsa 148. 3agaym nogroToBku Aena k cyaebHomy pasbupartenscTy

3agavamu nNoAroToBkM Aena Kk cyaeGHomy pasbupaTtenbcTBy SBNSHOTCS:

YTOYHEHME (haKTUYECKUX OBCTOATENBLCTB, UMEIOWMX 3HAYEHVE NS NPaBUMbHOMO paspeLLeHns
Jena;

onpeferneHne 3akoHa, KOTOPbIM CriegyeT PYKOBOACTBOBATbCH MNPU paspeLleHun fena, u
yCTaHOBIEHNE NPABOOTHOLLEHUI CTOPOH;

paspeLlleHne BoNpoca O COCTaBe L, y4acTBYIOLWMX B AeNe, ¥ APYrUX YH4acTHUKOB NpoLecca;

npeacTaBreHne HeoOXoAMMbIX 4OKa3aTeNbCTB CTOPOHAMM, APYTVMU NLAMK, Y4acTBYOLWMUMA B
hene;

MPUMUPEHNE CTOPOH.

Cratbsa 149. [lencTBmsa CTOPOH Npu NOArOTOBKe Aerna K cyaebHoMy pasbupaTtensctsy

1. Npwv nogroToBke Aena k cygebHoMy pas3bupaTtenbCTBy UCTeL, v ero npeacraBuTensb:

1) nNepepaeT OTBETYMKY KOMUWM JoKasaTenbCTB, 0OOCHOBbIBAKOLWMX (hakTMYecKkMe OCHOBaHMWS
ncka;

2) 3asaBnsieT nepepn cyaben xopgartamctBa 006 mctpeboBaHuM gokasaTernbCTB, KOTOpble OH He
MOXeT NMOoNy4YnUTb CaMOCTOATENbHO 6e3 noMoLLm cyaa.

2. OTBETUMK UNK €ro NpeacTaBUTENb:

1) yTouHsieT uckoBble TpeboBaHMsA UCTLA U haKTUYECKME OCHOBaHNS 3TUX TpeboBaHuN;

2) npeacraensdeT UCTLY UMM ero NpeactaBuUTeNio U Cydy BO3paXKeHus B NMUCbMEHHON chopme
OTHOCUTENBHO UCKOBbIX TpeboBaHui;

3) nepepaeT wcTUy MNW ero NpeacTtaBuTENto U cyabe [oKasaTenbcTBa, 0OOCHOBbIBalOLLME
BO3PaXXeHUs OTHOCUTENbHO UCKa;

4) 3asBndeT nepen cyaben xogaTtancrtBa o6 ucTtpeboBaHMM [OKa3aTenbCTB, KOTOPbIE OH HEe
MOXET MONy4YnUTb CaMOCTOATENbHO 6e3 noMoLLM cyaa.

Cratbsa 150. [lenctBums cyaby Npy NoAroToBKe Aena k cyaebHomy pasbupartenbcTBy

1. MNpu nogrotoBke Aena k cygebHoMy pasbupaTtenbCcTBy cyabs:

1) pasbsiCHAET CTOPOHaM KX NpoLieccyarnbHble NpaBa 1 06893aHHOCTY;

2) onpawvBaeT wucTUa WNM ero MNpeacTtaBUTENs MO CyLECTBY 3asABIEHHbIX TpebGoBaHUA U
npegnaraet, ecnu 310 HeobxoAMmo, NpPeAcTaBUTb AOMOMHWTENbHbIE [doKasaTenbCcTBa B
onpeaeneHHbIn CPoK;

3) onpalwumBaeT OoTBETYMKA NO 06CTOATENBCTBAM Aeria, BbIACHAET, Kakme MMETCH BO3paXKeHus
OTHOCUTESNBHO MCKa U KaknMn gokasaTenbCTBamm 3T BO3PaXKEHUS MOTyT ObiTb NOATBEPKAEHBI;

4) paspeluaeT BONPOC O BCTYMfEHWM B OE€N0 COUCTLOB, COOTBETYMKOB UM TpeTbux nuy 6es
camocCTodATENbHbIX TPebOoBaHU OTHOCUTENbHO MpeaMeTa Crnopa, a Takke paspellaeT BOMpochbl O
3aMeHe HeHagnexallero oTBeT4MKa, CoegMHEeHUN N pasbeguHEHNN NCKOBLIX TpeboBaHUN;

5) npuHuUMaeT Mepbl NO 3aKMYEHW0 CTOPOHaMUM MUPOBOMO COrMnalleHUs U pPasbsCHSET
CTOpPOHaM UX MpaBO 0OpaTUTLCA 3a paspelleHUEM cropa B TPETEWCKUI Cyd M NOCneacTBus Takmx
nencTeum;

6) n3BewaeT 0 BpeMEHN U MecTe pasbupaTtenbCTBa [ena 3auHTEPECcOBaHHbIX B €ro ucxoge
rpaxkgaH unm opraHv3auuu;

7) paspeLuaeT BONpPOC O BbI30BE CBUAETENEN;

8) HasHayaeT 3KCcMepTM3y M 3KcnepTa ANS ee MNpOBedeHud, a Takke paspeluaeT BOMpoc O
MpVBNEYEHNM K y4acTuio B NpoLecce cneunanvcTta, nepeBogyvka;



9) No xogaTancTBy CTOPOH, APYrMX ML, y4acTBYOLWMX B Aene, X npegcrasutenen nctpebyet
OT OpraHusauun unv rpaxaaH AokasaTensCTBa, KOTOPble CTOPOHbI UMW UX NPEeACTaBUTENN HEe MOryT
MOMyYnTb CaMOCTOATENBHO;

10) B cnyyasx, He TepnswmMx oTnaratenscTsa, NMPOBOANT C U3BELLEHUEM UL, YYaCTBYOLWUX B
Aene, OCMOTP Ha MeCTe NMUCbMEHHbIX N BELLLECTBEHHbIX J0Ka3aTeNbCTB;

11) HanpasnseT cyaebHble nopyyeHus;

12) npuHumaeT mepbl No 06ecneyeHnto Ncka;

13) B cnyyasx, npeaycMOTpeHHbIX cTaTben 152 HacToswero Kogekca, paspeluaeT BOMpPOC O
npoBegeHUn npeaBapuTenbHoro cyaebHoro 3aacegaHus, ero BpeMeHu 1 MecTe;

14) coBepLuaeT MHble HeobXoaMMble NpoLeccyanbHble 4eNCTBUS.

2. Cyabs HanpaBnseT vnu Bpy4vaeT OTBETYMKY KOMWUU 3asIBIIEHWS U MPUIOXKEHHBIX K HEeMmy
OOKyMeHTOB, 060CHOBbIBaOLWNX TpeboBaHve ncTua, u npegnaraeT NpeacTaBuTb B YCTAHOBMEHHbIN
UM CpOK [JokasatenbctBa B 0OOCHOBaHMe CBOMX Bo3paxeHun. Cyabsa pasbacHSAeT, 4To
HenpeAcTaBneHMe OTBETYMKOM A0Ka3aTenbCTB W BO3PaKEHUN B YCTAHOBMEHHLIV CyAben CPOK He
NpenaTCTByeT paCCMOTPEHUIO Aena No MMeLMMCS B AeNne foKka3aTenbcTeam.

3. B cnyyae cuctemaTnyeckoro npoTMBOAENCTBUS CTOPOHbLI CBOEBPEMEHHOW NOArOTOBKE Aena K
cyaebHomy pasbupaTenbCTBy CyAbsS MOXET B3biCKaTb B MONb3y APYrol CTOPOHbI KOMMEHcaumio 3a
hakTU4eCcKyto NOTEP0 BPEMEHU MO NpaBunam, yCTaHoBMNeHHbIM ctaTben 99 HacToswero Kogekca.

Cratbsa 151. CoeamHeHne 1 pasbeaMHEHNEe HECKOSbKUX UCKOBbLIX TpeboBaHui

1. WcTey BnpaBe coeguHUTb B OAHOM 3asiBIIEHMM HECKOSbKO MCKOBbLIX TPEOOBaHUIA, CBA3AHHbIX
mMexay cobon.

2. Cypobsa BblaensaeT OAHO WM HECKONbKO COEAMHEHHbIX MCKOBbIX TpeboBaHUM B oTAeNbHOE
Npon3BOACTBO, ECNM NPU3HAET, YTO pa3fenbHoe paccMoTpeHne TpebosaHun bygeT uenecoobpasHo.

3. Mpn npeaobsiBNeHUN WCKOBbIX TPeOOBaHUM HECKONbKUMM WUCTLUAMM WM K HECKONbKUM
OTBETYMKaM CyAbs BNpaBe BbIOENUTbL OLHO MUIM HECKONbKO TpeboBaHMIN B OTAENbHOE NPOU3BOACTBO,
€CIv NPU3HaeT, YTo pasfernibHOe paccMoTpeHne TpeboBaHui ByaeT cnocobCcTBOBaTL NPaBUITbLHOMY U
CBOEBPEMEHHOMY PACCMOTPEHMIO U pa3peLLeHmto gena.

4. Cyppsi, yCTaHOBUB, YTO B MPOM3BOACTBE JAHHOMO Cyaa UMEETCSt HECKOIbKO OOAHOPOAHbIX AerT,
B KOTOPbIX Yy4acTBYIOT OOHM U T€ e CTOPOHbl, NMMBO HECKONMbKO Aen Mo WCKaM OOHOro uctua K
pasnuYHbIM OTBETYMKAM WIM PaA3NNYHbIX UCTLOB K OAHOMY OTBETYMKY, C Y4ETOM MHEHUS CTOPOH
BNpaBe OObLEOUHUTL 3TWU Jdena B OAHO MPOM3BOACTBO [fsi COBMECTHOIO PacCMOTPEHMS U
paspelleHns, ecnu npusHaeT, 4YTo Takoe obbeanmHeHne OyaeT cnocobGCTBOBaATb MPaBUSIBHOMY U
CBOEBPEMEHHOMY PACCMOTPEHMIO U pa3peLLeHmnio gena.

Cratbs 152. NpepBaputensHoe cyaebHoe 3acegaHue

1. [lpepBaputenbHoe cyaebHoe 3acefjaHMe uMMeeT CBOeW  Lenblo  npoueccyanbHoe
3aKpenneHne pacnopsAUTEnbHbIX AENCTBUA CTOPOH, COBEPLUEHHbIX NPV MNOAroToBKE Aena K
cynebHoMy pa3bupaTenbCTBy, onpeaeneHne ob6CcToATeNbCTB, UMEOLLMX 3HAYEeHVe ANsl NPaBUITbHOro
paccMOTPEeHUs U1 paspelleHus fena, onpegeneHve [[OCTaTOMHOCTM AokasaTenbCTB No  Aeny,
nccnenoBaHue gakToB NPOMycka CPOKOB ObpaLleHnsl B Cy U CPOKOB UCKOBOW A@BHOCTW.

2. lpepBapuTenbHoe cynebHoe 3acefaHue MpoBOAUTCA cyabeil eauHonu4yHo. CTOpPOHbI
M3BeLlalTCa O BpPEMEHW W MecTe npeaBapuTenbHoOro cyaebHoro 3acegaHusi. CTOpPOHbI B
npegBapuTensHOM cynebHOM 3acefaHvMn MMEKT NpaBo NpeAcTaBnAaTb AoKa3aTenbCTsa, NPUBOAUTb
A0BOAbI, 3a8BNSATb XOA4ATanCTBa.

3. Mo crnoxHbIM genamM C y4eToM MHEHWSI CTOPOH CyObs MOXET HasHauuTb CPOK NMpoBedeHUs
npegBapuTenbHOro cyaebHoro 3acegaHus, BbIXOAALMN 3@ Npefenbl YCTAHOBMEHHbIX HACTOALLMM
KogeKkcom CpoKoB pacCMOTPEHUS U pa3peLLeHns aen.

4. Tpu Hanmumm o6CTOATENbCTB, NPEOYCMOTPEHHbIX cTaTthammu 215, 216, 220, absauamu
BTOPbIM - LWECTbIM cTaTbu 222 Hactoswero Kogekca, Npou3BOACTBO MO Aeny B NpeaBapUTEnbHOM
cynebHoM 3acefaHun MoxeT ObiTb MPUOCTAHOBMEHO MNN NPeKpalleHo, 3asiBreHue ocTaBreHo 6es
paccMOTPEHUS.

5. O npuocTaHoBNEHMM, NPEKpaLLEeHun NPOM3BOACTBA No Aeny, o6 ocTasneHun 3aseneHns 6es
paccMOTPeHUsi BLIHOCUTCA onpefeneHne cyaa. Ha onpegeneHue cyna moxet GbiTb MogaHa YacTHas
xarnoba.

6. B npeaBaputenbHom cyaebHOM 3acefaHny MOXeT paccMaTpyBaTbCA BO3paXKeHue oTBeTYMKa
OTHOCUTENbHO MpoMnycka UCTLUOM 6e3 yBaKUTeNbHbIX NPUYMH CPOKa MCKOBOW AABHOCTW AN 3alUMThl
npasa 1 ycTaHOBMEHHOro dyeaeparnbHbiM 3aKOHOM Cpoka obpalleHus B cyq.



Mpu ycTtaHoBNeHun dakta nponycka 6e3 yBaXUTeNbHbIX MPUYUH CPOKa UCKOBOW JABHOCTU WUMU
cpoka obpalleHnst B cyq cyabsi MpUMHUMaET pelleHMe o6 oTkase B Mcke 6e3 mccrnegoBaHUs WHbIX
drakTnyecknx obecToaTenbCcTB MO Aeny. PeweHne cyga MoxeT ObiTb 06kanoBaHO B anensisiuyMoHHOM
UIN KacCaLMOHHOM MOpsaKe.

7. O npoBegeHHOM nMpefBapuTernbHOM CynebHOM 3acedaHuuM COCTaBnsieTCA MNPOTOKON B
cooTBeTCTBMM co cTaTtbsaMn 229 n 230 HacToswero Koaekca.

Crartbsa 153. HasHaueHue gena k cyaebHomy pasbupartenbcTBy

Cyabsa, npusHaB [erno MoArOTOBMEHHbIM, BbIHOCUT OMpedeneHne O Has3Ha4YeHuu ero K
pasbupaTenbcTBy B cyaebHOM 3acefqaHu, U3BELLaeT CTOPOHbI, APYrUX NnL, y4acTBYOLWMX B Aene, o
BPEMEHM 1 MECTE PACCMOTPEHUs Aena, Bbi3blBaeT APYrMX y4acTHUKOB npoLecca.

Mnaea 15. CYAEEHOE PA3EUPATENLCTBO
Ctatbsa 154. Cpokn pacCMOTPEHNS 1 paspeLleHns rpaxaaHckux aen

1. paxkaaHckue Oena paccMaTpyUBalOTCA M paspellaloTcs Cy[oM 40 UCTeYeHns OBYX MecsLeB
CO [HSI MOCTYNIEeHUs 3asBNEHNs B Cy[, @ MUPOBbLIM CyAbei 00 UCTEYEHUs Mecsla CO AHS MPUHATUSA
3asBMeHUs K NPou3BOACTBY.

2. [ena o BOCCTaHOBMeHMM Ha paboTe, O B3bICKAHUM anMMEHTOB paccMaTpuBaloTCA U
paspeLualTcsa 40 UCTEeYEHNs MecsLa.

3. ®epepanbHbIMM 3aKOHaMK MOTYT YCTaHaBNMBaTbCS COKpALLEHHbIE CPOKM PacCMOTPEHVs U
paspeLleHnst OTAeNbHbIX KAaTeropui rpaxkaaHCcK1x aen.

Cratbsa 155. CynebHoe 3acenaHue

Pa36VIpaTeJ'IbCTBO rpaxxgaHCcKoro gerna npomcxoaunTt B Cy,EleGHOM 3acegaHmm ¢ obsa3aTenbHbIM
n3seueHmem nuy, y4acTteyrowmnx B gene, o BpemMmeHn n Mmecrte 3aceaHus.

Cratbsa 156. NpencegatenscTByOWMN B cyaebHOM 3acegaHmm

1. Cynps, paccmaTpvBaloWwuin  Aeno  eAMHONNYHO, BbIMONHsET  06s13aHHOCTK
npegcepatenscreytowero. [lpyu  konnermanbHOM paccMOTPEHUW [fena B pavioHHOM  cyde
npegcegaTtenbCTByeT CyAbs UNW npegcedartenb 3TOro cyaa, B 3acefdaHusx Apyrux CygoB - Cydbs,
npegcegatenbs UK 3amMecTUTeNb NpeaceaaTens COOTBETCTBYOWEro cyaa.

2. TpepcepatensCTBYOWMIN  pykoBOAUT cyaebHbIM 3acedaHvem, cosfaeT ycroBus Ans
BCECTOPOHHEr0 M MNOMHOr0 UccreaoBaHUs oKa3aTenbCTB M 06CTOATEenbCTB Aena, ycTpaHseT u3
cyaebHoro pasbupartensctBa BCe, YTO HE MMEeT OTHOLLEHUS K paccMmaTtpveaemomy geny. B cnyyae
BO3paXXeHUN Koro-nmbo M3 y4acTHWKOB npouecca OTHOCMTENbHO AENCTBUM NpeaceaaTensCTBYOWEro
3T BO3PaXEHUs 3aHOCATCA B NpoTokon cydebHoro 3acefaHus. [MpeacepaTensCcTBylOWMA Aaet
pasbACHEHUS OTHOCUTENbHO CBOMX AENCTBUMW, a Mpu  KonnernanbHOM pacCMOTpeHun gena
pasbACHEHUs1 JAlOTCA BCEM COCTaBOM cyAa.

3. NpeacepatenbCTBYOWMIA NPUHUMaET Heobxoaumble Mepbl MO obecneyeHuo Hagnexallero
nopsigka B cyaebHom 3acegaHun. PacnopsixeHus npegcegaTenbCcTByowero obsasarenbHbl AN BCex
YYaCTHUKOB MpoLecca, a Takke Ans rpaxaaH, NpucyTCTBYIOLMX B 3ane 3acegaHus cyaa.

Cratbsa 157. HenocpeCTBEHHOCTb, YCTHOCTb Y HEMPEPLIBHOCTL CyAebHOro pasdvparenscrea

1. Cyn npu paccMoTpeHuu aena obs3aH HenocpeACTBEHHO MCCreaoBaTb AokasaTenbCcTBa Mo
aeny: 3acnywartb OObACHEHUsI CTOPOH W TPeTbMX NnuL, NOKasaHWs CBUAETenew, 3aknioyeHus
3KCMEPTOB, KOHCYNMbTAUUM U MOSCHEHWS  CMeuManucToB, O3HAaKOMUTbCSA C  MMCbMEHHbLIMU
JokasaTenbCTBamMu, OCMOTPETb BELLEeCTBEHHbIE [JOKa3aTenbCTBa, Mpochywatb ayguosanucu u
NpOCMOTPETh BUAEO3ANUCHU.

2. Pa3bupaTenbCTBO Aena NpoUCXoanT YCTHO U Mpu HEM3MEHHOM cocTaBe cygen. B cnydvae
3amMeHbl OOHOMO W3 Cyden B MNpouecce paccMOTpeHus Aena pasdbupatensCTBO [OMKHO ObiTb
Nnpon3BefeHo C camoro Havyana.

3. CypebHoe 3acefjaHwe MO Kaxgomy fAeny MNPOUCXOOWUT HENPEPbIBHO, 3a WCKMIOYEHWEM
BpemMeHn, Ha3Ha4eHHOro Ana oTAblixa. ﬂ,O OKOH4YaHuMA paccMOoTpeHna HadvaToro pgena wunun Oo
OTNOXeHuns ero pasbupartenscTsBa Cya He BNpase paccMaTpmBaTth Apyrue rpaxaaHckune, YyrornoBHbIE 1
agMUHUCTpaTMBHbIE Aena.



Cratbs 158. Nopsinok B cyaebHOM 3aceaHum

1. MNpun Bxode cymen B 3an cydebHOro 3acefjaHwsi BCe MPUCYTCTBYIOLLME B 3ane BCTatoT.
OObsBneHne pelleHus cyda, a Takke obbsiBrNeHWe onpedeneHus cyga, KOTOpbIM 3akaH4MBaeTCs
aeno 6e3 NpuHATUS peLleHns, Bce NPUCYTCTBYIOLLME B 3ane 3acefaHusi BbICMYLUMBAKOT CTOS.

2. Y4yaCTHUKM mnpouecca obpallalTca K cyabsiM cO crnoBamu: "YBaxaembin cya!", n csou
nokasaHus u 06bSACHEHUs1 OHM AatoT cTos. OTCTynneHne oT 3TOro npaBuia MoXeT ObITb JOMNYLLEHO C
paspeLLeHus npeacenaTensCTBYOLLETNO.

3. CynebHoe pas3bupaTenbCTBO MPOUCXOAUT B YCHOBUSAX, obecnevvBarolMX Hagnexalun
nopsiAoK B cyaebHom 3acenaHnm n 6e30nacHOCTb y4aCTHUKOB MpoLiecca.

4. Hagnexaliemy nopsgky B cygebHoOM 3acefjaHuy He JOMKHbl MellaTb OEWCTBUSA rpaxaa,
NPUCYTCTBYIOLNX B 3ane 3acedaHunss M OCYLLECTBAIWNX paspeLleHHble CyaoM (OTOCBHEMKY W
BMAE03anuncb, TpaHCNsLUMIO cyaebHoro 3acegaHns no paguo U TeneBUAEHNI0. ITU AENCTBUS OOMKHbI
OCYLLEeCTBMATLCA Ha YyKasaHHbIX CyQOM MecTax B 3ane 3acefjaHns U C Y4eTOM MHEHUs nuu,
y4acTBYOLUX B Aere, MOryT OblTb OrpaHUYeHbl CyJOM BO BPEMEHMW.

5. YuyacTHuMku npouecca M BCe MNPUCYTCTBYKOLIME B 3ane cyaebHOro 3acefdaHus rpaxpaHe
006513aHbl cOOnMogaTh YCTaHOBMEHHBIN NOPSA0K B cyaebHOM 3acegaHuu.

Cratbsa 159. Mepbl, NpUMeHsieMble K HapyLUMTENAM nopsigka B cynebHomM 3acegaHum

1. Nndy, HapywatoLemy nopsgok B cyaebHom 3acedaHun, npeacenaternbCTBYOLWNA OT MMEHU
cyna o0bsaBnseT NnpeaynpexaeHve.

2. Mpn NOBTOPHOM HapyLUeHUW Nopsigka Nvuo, y4acTByloLLee B Aene, v ero NnpeacTaBuTerb
MoryT 6bITb yaaneHsl U3 3ana cyaebHoro 3acefgaHnsi Ha OCHOBaHWMW onpeferieHns cyaa Ha Bce Bpems
cynebHoro 3acefjaHus WnM 4Yactb ero. B nocnegHem crnydae npeacenartenbCTBYHOWMIA 3HAKOMUT
nnuo, BHOBb AOMYLLEHHOE B 3an 3aceaHusi, C npoleccyanbHbIMU ENCTBUAMN, COBEPLUEHHBIMU B €0
oTcytcTBMe. [paxpgaHe, npucyTcTByllmMe B cydeOHOM 3acefaHun, 3a MOBTOPHOE HapyLleHue
nopsiaka ygansiTcs No pacrnopsPKeHUo npeaceaTtenbCTBYIOWErO U3 3ana 3acejaHusi cyga Ha Bce
Bpems cynebHoro 3acefaHus.

3. Cyn Takke BnpaBe HanoXuTb Ha MWL, BMHOBHLIX B HapylleHWM nopsgka B cynebHom
3acegaHun, wTpad B pasMepe OO0 AECATM YCTAHOBIEHHbIX heaeparnbHbiM 3aKOHOM MUHUMarbHbIX
pasmepoB onnaTbl Tpyaa.

4. B cnydae, ecnn B JOEWCTBUSIX NMUA, HapyLllawloLWero nopsaok B cynebHoOM 3acepaHuu,
UMEIOTCS NPU3HaKW NPECTYNNeHUs, Cyabs HanpaBrnsieT COOTBETCTBYOLME MaTepuansl NpoKypopy And
BO30Y)X[AEHUS YrONTOBHOMO Aena B OTHOLLEHUW HapyLUUTens.

5. B cnyyae mMaccoBOro HapylleHWs nopsigka rpakgaHamu, NpUcyTCTBYHOLWMMM B cygebHOM
3acefaHunv, cyd MOXeT yganuTb M3 3arma 3acefaHusi cyfa rpaxaaH, He SABMSOWMXCS YyH4aCTHUKaMM
npouecca, U pacCMOTPETb AENO B 3aKpbiTOM CcyaebHOM 3acegaHum nnm OTNoXNUTb pasbupartenbcTBo
nena.

Cratbs 160. OTkpbITUE CynebHoro 3acegaHus

B HasHaueHHoe [ans pasbupaTenbcTBa [Oena Bpems NpeacenaTenbCTBYIOWMA OTKpbiBaeT
cynebHoe 3acefjaHne 1 OBbABISAET, KAKoe rpaXaaHCcKoe Aero MOANEXUT PACCMOTPEHMIO.

Cratbsa 161. lNpoBepka sIBKM y4aCTHUKOB Mpouecca

1. CekpeTapb cynebHoro sacegaHust AoKnadblBaeT CyAy, KTO U3 BbI3BaHHbLIX MO rpakgaHCKoMy
Aeny nuu SIBUICS, M3BELLEHbl M HESIBUBLLMECS LA U KaKMe UMeKTCs CBeOEHUsl O MpUYMHax WX
OTCYTCTBUS.

2. TMpepcenaTenbCTBYOWNIA  YCTAHABNMBAET JIMYHOCTb SIBUMBLUMXCS Y4YaCTHMKOB MpoLecca,
NpoBepsieT NOSTHOMOUNS JOJMKHOCTHBIX JWL, UX NPeacTaBUTENEN.

CraTtbs 162. PasbscHeHne nepeBoa4vmKy ero npae 1 o6a3aHHOCTEN

1. Nnua, yyacTeyowme B gene, BNpaBe NPeanoXvTb cyay KaHamaaTypy nepeBogymka.

2. [lpencenatenbCTBYOWUN  pa3bsACHAET MepeBogynKy ero 00s3aHHOCTb MNepeBoauTb
00BbSACHEHWsI, MOKa3aHus, 3asiBNEHUA UL, He Bragewwmux 43blkOM, Ha KOTOpPOM BegeTcs
CyOonpom3BoACTBO, a NvuaMm, He Bragerolmm S3blkOM, Ha KOTOPOM BeAeTCsl Cygonpou3BOACTBO,
coaepXaHve UMerLnxcs B gene obbsaACHEHWI, NOKa3aHW, 3asBNEeHUI NuL, yd4acTBYOLWMX B Aene,



cBMAeTeENen M ornawaembix JOKYMEHTOB, ayAuMo3anucen, 3aKkiioyeHUin KCnepToB, KOHCYNbTauui u
MOSICHEHWIA CMeunanucToB, PacMopPsPKEHUA NpeacedaTernbCTBYHOLWEro, ONpedeneHnss Unm peLueHus
cyna.

3. lNepeBogunk BrpaBe 3agjaBaTb NPUCYTCTBYHOLMM MNPWU MEpeBode y4vacTHMKaM npolecca
BOMPOCbI ANA YTOYHEHMS NepeBoAda, 3HAKOMUTbLCA C MNPOTOKONoOM cyaebHoro 3acegaHus wnm
OTAENbHOro MpoLeccyanbHOro AeNCTBMA U AenaTb 3amedaHus No noBoAy NpaBUNbHOCTU NepeBoaa,
noanexalimne 3aHeceHu o B NpoTokon cyaebHoro 3aceaaHus.

4. MpencepatensCTBYOWMNA  NpedynpexgaeT  nepeeBogvMka 06  OTBETCTBEHHOCTH,
npeaycMoTpeHHON YronoBHbIM kopekcoM Poccuiickon ®depepauuun, 3a 3aBeOMO HenpaBUrbHbLIN
nepeBoA 1 NprobLUaeT ero nognmcky ob aTom k npoTokony cyaebHoro 3acegaHus.

B cnydae yknoHeHus nepeBogyuKa OT SIBKM B CyA WM OT HaAMEXaLlero MCMOSTHEHUS CBOMX
obsi3aHHOCTEN OH MOXeT OblTb MOABEPrHyT WTpady B pasmepe OO OECATU YCTAHOBMEHHbIX
denepanbHbIM 3aKOHOM MUHUMMAIbHBLIX Pa3MepoB onnatbl Tpyaa.

5. lpaBuna HacTosWeEN cTaTbM pPacnpOCTPaHAKTCA Ha fMUO, BRajellee HaBblkaMu
cypoonepesoga.

Cratbs 163. YganeHue cBugetenen us 3ana cygebHoro sacegaHus

AsuBLIVECS cBUAETENW yaansTca u3 3ana cyaebHoro 3acenaHus. MNpencenaTensCTBYOWNNA
NpUHMMaeT Mepbl AN TOro, YToGbl AOMNPOLUEHHbIe cBUAETENV He oblanicb ¢ HeaonpoLUEeHHbIMM
cBuaeTenamu.

Cratbs 164. O6bsBneHne coctaea cyaa 1 pa3bdAaCHEeHMe npasa camooTsoa 1 oteoaa

1. MNpencepaTtensCcTBYOWMNA 00BSABNAET COCTaB CyAa, coobLliaeT, KTo yvyacTByeT B cyaeOHOM
3acefaHnM B KayecTBe MpOKypopa, CekpeTapsa cydebHoro 3acegaHusl, NpeactaBUTENEn CTOPOH U
TpeTbUX nuul, a Takke B KayecTBe 3KCMepTa, cneuuanucra, nepeBodynka, M pasbsACHSAET nvuam,
yyacTBYIOLLUM B Aene, Ux NpaBo 3asABMATb CAaMOOTBOAbI U OTBOAbI.

2. OcHoBaHus ONs CaMOOTBOAOB W OTBOAOB, MOPSAOK MX paspelleHns u nocrencreuvs
yOOBNETBOPEHUA 3asiBNEHU O camooTBodax W o6 oTBogax onpegensawTcsa cratbamu 16 - 21
HacToswero Kogekca.

Cratba 165. PasbscHeHue nuvuaMm, y4yacTBYOLWUM B Aene, MX npoueccyarnbHblX MpaB U
obs3aHHoCTEN

MpencenatenbCTBYOWNIA Pa3bsCHAET fMUaM, y4acTBYHOLWMM B Aene, WX npoueccyarnbHble
npaea n ob6A3aHHOCTM, a CTOPOHAM TaKkKe WX npaBa, NpefyCMOTpeHHble cTatben 39 HacTosLwero
Kogekca.

CraTbsa 166. PaspelueHue cyqom xogaTtancTs N, y4acTBYOLNX B Aene

XopartancTeBa nuu, yvacTBywLWMX B Aefie, No BOMPOCaM, CBsi3aHHbIM C pa3bupaTenbCTBOM
[ena, paspeLlatoTcs Ha OCHOBaHWM OMpefeneHunin cyaa nocre 3acnyliMBaHUs MHEHUIA APYrMX nu,
yyacTByHOLUMX B Aene.

Cratba 167. lNocneacteuns HesBkM B cyaebHoe 3acefaHve nuu, yyacTBylOWMUX B gene, ux
npeacrasuTenen

1. Jluua, yyacTeylowme B gene, obasaHbl U3BECTUTb CyA O MPUYMHAX HESBKM U MPeacTaBuTb
AoKasaTenbCTBa yBaXUTENbHOCTU 3TUX NPUYUH.

2. B cnyyae HesBku B cyaebHoe 3acepaHue koro-nnbo M3 nuy, yyacTBylOWMX B derne, B
OTHOLUEHMN KOTOPbIX OTCYTCTBYIOT CBedeHus 06 wux u3BelweHun, pasbupatensctBo Aena
oTKnagblBaeTcs.

B cnyuyae, ecnu nwuua, yvacTBywllMe B gerne, U3BELLEHbl O BpeMeHuM u MecTe cyaebHoro
3acedaHuns, Cya OTKNagbiBaeT pas3bupaTenbCTBO Aena B Criyyae MpU3HaHWA MPUYUH UX HESBKU
yBaXuUTenbHbIMU.

3. Cya BnpaBe paccMoOTpeTb Aeno B Cryyae HesiBKU KOro-nnmbo 13 nuu, y4acTBYHOLWMX B Aene u
N3BELLEHHbIX O BPEMEHW 1 MecTe cyaebHoro 3acefaHus, ecnm UMW He npeacTaBneHbl CBeAEeHNs O
NPUYMHaX HEABKWU UMK CyA NPU3HAET MPUYNHBI UX HEABKWN HEYBaXUTENbHBIMMU.



4. Cyq BnpaBe pacCcMOTPETb OeN0 B OTCYTCTBME OTBETHYUKA, U3BELLEHHOIO O BPEMEHN U MecTe
cyaebHoro 3acegaHus, ecnv oH He coobLWwmn cyay 06 yBaXXUTENbHbIX NPUYMHAX HEABKM U HE MPOCUn
paccMOTpeTb AENo B €ro OTCYyTCTBUE.

5. CTopoHbI BripaBe NpoCuTb Cyd O PacCMOTPEHMM Aerna B UX OTCYTCTBME U HanpasfeHuu UM
Konun pelueHns cyaa.

6. Cya MOXeT OTNOXWTb pa3bupatenscTBO Aena No xogaTancTey nvua, y4acTByOLLEro B gerne,
B CBSI3M C HESIBKON €ro NpeAcTaBuTENs MO YBAXUTENbHOW NPUYNHE.

Cratba 168. [locnegctBus HesBkM B cynebHoe 3acefjaHue CBUAETENEn, 3KCNepTos,
cneumanncToB, NeEpeBOLUYNKOB

1. B cnyyae HesBkM B cygebHoe 3acegaHue cBugeTenemn, 9KCNEpToB, CneuManucTos,
nepeBoaYMKOB Cy[ BbiCnyLlnMBaeT MHeEHMe nui, y4acTByrOLLKMX B Aerne, 0 BO3MOXHOCTU paCCMOTPEeHNA
gena B OTCyTCTBUE CBI/Ip,eTeJ'IeVI, 9KCnepToB, cneunannucTos, nepesog4ynkoB 1N BbIHOCUT onpeaeneHune
0 npogorpkeHun cyaebHoro pasbrpatenbcTBa Unv 0 ero OTNOXEHUN.

2. B cnyyae, ecnu BbI3BaHHbIA CBMAETENb, 9KCNEPT, CneumanucT, NepeBodyYuk He ABUIICS B
cynebHoe 3acefjaHve MO MNpUYMHaM, MNPU3HAHHLIM CYAOM HeyBaXWTEeNbHbIMU, OH MOXeT OblTb
MOABEPrHYT WTpady B pa3Mepe A0 AECHATU YCTAHOBIEHHbIX dhedeparnbHbIM 3aKOHOM MWUHUMANbHbIX
pa3mepoB onnatel Tpyaa. CeugeTtens npu HesBke B cyaebHoe 3acegaHne 6e3 yBaXuTenbHbIX NPUYMH
MO BTOPMYHOMY BbI30BY MOXET OblTb MOABEPrHYT NPUHYAUTENBHOMY NPUBOAY.

Cratbsa 169. OTnoxeHune pasbupaTenbcrBa gena

1. OTnoxeHve pasbupaTenbCTBa Aena gonyckaeTcs B Cryyasx, NpeayCMOTPEHHbIX HAaCTOALWMUM
Kogekcom, a Takke B cryyae, ecnu cyd MNpu3HaeT HEBO3MOXHbIM PAacCMOTPeHWe Adena B 3TOM
cyaebHOM 3acefjaHuM BCreacTBUE HEsIBKM KOro-nmbo M3 yvacTHMKOB Mpouecca, npeabsBreHus
BCTPEYHOro MCKa, HeobxoAMMOCTW MpeacTaBneHus wnm  uctpebosBaHns  AOMONHUTENbHBLIX
AoKasaTenbCTB, MPUBMEYEHUNA K y4acTuo B Aene ApYrx nul, COBEPLUEHUS WMHbIX MpoLecCyanbHbIX
JEeNncTBUN.

2. MNpu otnoxeHun pasbupartensCcTBa Aena HazHavyaeTcs gata HoBoro cyaebHoro sacegaHus ¢
y4eToOM BpEeMeHU, H806XO,EI,I/IMOFO Ona  Bbl30OBa Y4YaCTHMKOB nMpouecca wunn I/ICTpe6OBaHI/IF|
AoKa3aTernbCcTB, 0 YeM ABUBLLUMMCA NUlam obbaBnseTcs nog pacnuncky. HesiBuBLUKECSH nnua n BHOBb
npuBreKkaemble K y4acTUiO B Mpouecce nuua U3BeLLalTcs O BPEMEHU U MeCcTe HOBOro cyaebHoro
3acefaHus.

3. Pa3bupartenbCTBO Aena nocre ero OTNoXeHNs HauMHaeTcs cHavYana.

4. B cnyyae, ecnu CTOPOHbl He HacTauMBalOT Ha MOBTOPEHUN OOBACHEHUN BCEX YYaCTHWKOB
npouecca, 3HakOMbl C Matepuanamu gena, B TOM yucrne ¢ O6bACHEHUsIMM Y4acTHUKOB MpoLecca,
AaHHbIMKW paHee, COCTaB CyAda He M3MeHWSICH, Cyd Brnpase NpeaocTaBUTb BO3MOXHOCTb YYaCcTHMKaM
npouecca MOATBEPAUTb paHee AaHHble OObACHeHUst 6e3 Mx NOBTOPEeHUs, OOMOMNHMTL WX, 3adaTb
AONOMHUTENbHbIE BOMPOCHI.

Cratbsa 170. [lonpoc cBuaeTenemn npu oTrnoxeHnn pasdbmpaTtenscrea gena

Mpu oTnoxeHUn pasbupaTtenbCcTBa Aena cyq Bnpase OONPOCUTL SIBUBLLMXCS CBUAETENEN, ecnu
B cydebHOM 3acedaHuWu MpUCYTCTBYIOT CTOPOHbI. BTOpWMYHBIA BbLI3OB 3TUX CBUAETENEn B HOBOE
cynebHoe 3acefaHvie 4OMYyCKaeTCs TONbKO B Crly4ae HeoOX0aUMOCTY.

Cratbs 171. PasbsiCHEHME 3KCNEPTY U CNeunanncTy ux npaeB n 00s13aHHOCTEN

MpeacenaTenbCTBYOWMIA Pa3bsCHAET 3KCNEpPTY U cneunanucTy Ux npaea v obsi3aHHOCTU, a
Takke npegynpexaaetr akcnepTa 06 YronoBHOW OTBETCTBEHHOCTM 3a Aadvy 3aBedoMO JTOXHOro
3akroyeHnsi, 0 YeM y Hero GepeTtca noanmcka, kotopas npuobliaeTcss K NpoTokony cyaebHoro
3acefaHus.

Crartbs 172. Hayano paccMoTpeHus gena no CyLecTBy

PaccmoTpeHne gena no CylecTBy HauMHaeTcs AOKNagoM npeacenaTternbCTBYIOLLEro UIN KOro-
nMbo u3 cyden. 3atem npeacenatenbCTBYIOWINIA  BbISICHSET, MNOAAepXuBaeT M UCTel, CBOwU
TpeboBaHWs, NpU3HaEeT N OTBETYMK TpeboBaHMSA UCTLA U He XenawT NN CTOPOHbI 3aKOHYUTL Oero
3aKMYEeHNeM MUPOBOTO CornalleHuns.



Cratbss 173. OTkas uCTUa OT WUCKa, MPU3HAHME WCKa OTBETYMKOM M MUPOBOE COrnalleHue
CTOPOH

1. 3aaBneHne nctua o6 oTkase OT UcKa, MPU3HAHWE MUCKa OTBETYMKOM W YCIOBUSI MMUPOBOTO
COrMalleHNsi CTOPOH 3aHOCATCA B MPOTOKON CcyAeGHOro 3acefdaHusi U MOANMUCLIBAIOTCA WCTLIOM,
OTBETYMKOM UM obGermu ctopoHamu. B cniyyae, ecnu oTkas OT McKa, NpU3HAHUE UCKa UM MUPOBOE
cornalleHne CTOPOH BblpaXeHbl B aApecoBaHHbIX Cydy 3asiBEHUSIX B MUCbMEHHOW dopme, 3Tu
3asBneHust NprobLLAaDTCs K Aeny, Ha YTO yKkasbiBaeTCs B MPOTOKOMe cyaebHOro 3acedaHusl.

2. Cyn pasbsicHAET UCTLY, OTBETYUKY UM CTOPOHaM MOCIeAcTBUS OTkasa OT ucka, Npu3HaHus
UcKka UNn 3aKnioyYeHNs MUPOBOrO COrnalleHUsi CTOPOH.

3. Mpu oTkase ucTLa OT UcKa M NPUHSATAU ero CyOM UMK YTBEPXAEHUM MUPOBOTO COrMalleHus
CTOPOH CyA, BLIHOCUT OnpeaeneHne, KOTopsIM OOHOBPEMEHHO NpekpallaeTcs NpPou3BOACTBO Mo Aeny.
B onpegeneHnn cyaa fAomkHbl BbITh ykasaHbl YCIOBUS YTBEPXKAAEMOro CyZJOM MUPOBOTO COrMalLeHNs
CTOpoH. [lpu nNpu3HaHUM OTBETYMKOM WCKa U MPUHATUM €ro CyaoM TMNpUHMMAaEeTcsl pelleHne o6
YAOBIETBOPEHNM 3asiBNIEHHbIX UCTLOM TpeboBaHuiM.

4. B cnyyae HenpuHSATAA CYAOM OTKasa MCTUa OT WUcka, MpU3HaHWS MCKa OTBETYMKOM MNU
HeyTBePXKAEHNUST MMPOBOTO COrMalleHNsi CTOPOH Cyd BbIHOCUT 06 3TOM onpedenieHvne u npodorkaeT
paccMOTpPEHVe Jena Mo CyLecTBy.

Cratbs 174. O6bsICHEHMSA NUL, YYaCTBYHOLNX B Aene

1. Nocne goknaga gena cyp 3acnywmBaeT 06bACHEHMSA UCTLA M YYaCTBYIOLLErO Ha ero CTOpoHe
TpeTbero nuua, OTBETYMKA U y4aCTBYIOLLErO Ha €ro CTOPOHE TPETbEro nvua, a 3aTtemM Jpyrux nuu,
yyacTByowmx B gene. [Npokypop, NpeacTtaBUTENU roCydapCTBEHHbIX OpraHOB, OpraHOB MECTHOro
camMoynpaBrfieHnsl, opraHuM3auun, rpaxgaHe, obpaTvMBlIMECs B Cyd 3a 3alUTON MpPaB U 3aKOHHbIX
WHTEPECOB APYrvX Nnnu, JalT 00bsACHEHNa nepBbiMU. Jlnua, yyacTBylowmne B Aene, BnpaBe 3adaBaTb
apyr apyry Bonpocbkl. Cyapu BrnpaBe 3agaBaTb BOMPOCHI Nuuam, yvyacTBylowuMm B Aene, B ntobon
MOMEHT a4 UMN OO BbSCHEHWI.

2. O6bACHEHNs B MMCbMEHHON (hopme nuu, y4acTBYOLWUX B Aene, B Criydae UX HESIBKY, a Takke
B Crnyyasix, npeaycMOTpeHHbIX cTaThdaMu 62 un 64 HacTtodwero Kopekca, ornawatoTtcd
npeacenaTensCTBYOLLNM.

Cratbs 175. YcTaHoBneHWe nocrnegoBaTeribHOCTU UCccregoBaHUSA AoKa3aTenbCcTB

Cyn, 3acnywaB OOBSACHEHWs §nuL, Y4acTBYHWOLIMX B [fJene, M YyyYuTbiBask WX MHEHUs,
yCTaHaBnNMBaeT NnocrnenoBaTenlbHOCTL UCCIef0BaHUS [OKa3aTeNbCTB.

Cratba 176. MNpegynpexaeHue cauaeTensi 06 0TBETCTBEHHOCTU 3a OTKa3 OT Aayu NoKasaHui u
3a Jadvy 3aBeJOMO JTOXHbIX NOKa3aHWM

1. [lo gonpoca ceuaeTens npeacenatenbCTBYOLWNIA yCTaHaBNMBAET €ro JIMYHOCTb, Pa3bsACHAET
eMy npaBa 1 0683aHHOCTY cBuaeTens v npegynpexagaet o6 yronoBHOW OTBETCTBEHHOCTY 3a OTKa3 OT
Aayy nokasaHuin 1 3a gady 3aBe[OMO JTOXHbIX MoKa3aHui. Y cBuageTens 6epetcs noanucka o ToM, 4To
eMy pasbsCHeHbl ero 00583aHHOCTM M OTBETCTBEHHOCTb. [lognucka npuobluaeTcss K MpOTOKOny
cyaebHoro 3acefaHus.

2. CeugeTenio, He pJocTuriiemy Bo3pacTa LluecTHaguatu neT, npeacedaTenbCTBYOLWNIA
pasbacHsAeT 0053aHHOCTb MpaBAMBO pacckasaTb BCe MW3BECTHOE eMy No Jdeny, HO OH He
npegynpexgaeTca 06 OTBETCTBEHHOCTM 3a HenpaBOMEPHbIM OTKa3 OT Aayn MokasaHuh 1 3a Aady
3aB€J0MO JTOXHbIX NOKa3aHWN.

Cratbsa 177. Nopsgok gonpoca cBMAETENS

1. Kaxxgbii cBugetenb gonpalumBaeTcs OT4erbHO.

2. lNpeacenatenbCTBYIOLWMI BbISICHAET OTHOLLEHWE CBMAETENS K nNviuaM, y4acTBYOLWUM B gerne,
W npeanaraeT CBMAETEN COOOLWMTb Cyay BCE, YTO EMY NIMYHO N3BECTHO 06 06CcTOATENBCTBAX Aena.

3. MNMocne aTtoro cemnageTtento MoryT 6biTb 3agaHbl BOMpockl. [epBbiM 3agaeT BONpoChl nLo, No
3asBMIEHMNI0 KOTOPOro BbI3BaH CBUAETENb, MPEeACTaBMTENb 3ITOMO fvua, a 3aTtem Apyrve nuua,
yyacTeyowme B gene, ux npeacrasutenn. Cyabn Bnpase 3agaBaTb BOMNPOCHI CBUAETENIO B Nobon
MOMEHT ero gonpoca.



4. B cnyyae HeobxoOMMOCTW Cyd MOBTOPHO MOXET AOMNPOCUTb CBUAETENSA B TOM XXe WM B
cnegywwem cyaebHom 3acedaHuu, a Takke MOBTOPHO OOMPOCUTb CBUAETENEW ANs BbISICHEHUSA
NPOTMBOPEYMIA B NX NMOKA3AHUSAX.

5. [onpoweHHbIn cBMAeTenb OcTaeTcss B 3ane cyaebHoro 3acegaHnss [0 OKOHYaHUs
pasbupaTenbCcTBa gena, ecnv cyq He paspeLunT emy yaanutbCsi paHbLUe.

Cratbs 178. Ncnonb3oBaHue cBngeTenem NMCbMeHHbIX MaTeprarnos

CeugeTtenb nNpyv fadve MoKasaHUii MOXET MoSib30BaTbCA MUCbMEHHBIMKM MaTepuanamy B
Criyyasix, eciim MnokasaHusi CBsi3aHbl C KakKMMU-MNGO LMDPOBLIMM UMK APYTVIMU OaHHbIMU, KOTOpbIe
TPYAHO yaepxaTtb B NamsTh. OTU MaTepuarnb! NpeabsBhsioTcs cyay, vuam, y4acTByOLWyM B Jene, 1
MoOryT ObITb NPUOBLLEHBI K AEMNY HA OCHOBaHUW ONpPeAerneHns cyaa.

Crartbsa 179. [lonpoc HECOBEPLLUEHHONETHErO CBUAETENS

1. [lonpoc cBupeTensa B Bo3pacTe OO YeTbipHaguaTu NeT, a No YCMOTPEHUIO cyda U AOnpoc
CBMAETENst B BO3pacTe OT 4eTblpHaguaTu A0 LWeCTHaguatM IeT Mpou3BOAATCA C  ydacTuem
negarornyeckoro paboTHUKa, KOTOpbIM Bbi3biBaeTcs B cyd. B cnyvyae Heob6xooMMoOCTy Bbl3biBaOTCA
TaKke poauTenn, YCbIHOBMTENMW, OMEKYH WMM noneynTens HEeCOBEPLUEHHONETHEro CcBuaeTens.
YKkasaHHble nvua MOryT ¢ paspelleHns npeacenaTenbCTBYOWLEro 3ajaBath CBMAETENO BOMNPOCHI, a
TakKe BbICKa3blBaTb CBOE MHEHWE OTHOCUTENbHO NUYHOCTU CBMAETENA U cCoOepXaHUs AaHHbIX UM
nokasaHum.

2. B wvcknounTenbHbIX crniydasix, ecrnv 3To Heobxoaumo Ansl YCTaHOBIEHUS OOCTOSITENLCTB
Jena, Ha BpeMs Jonpoca HeCOBEpLUEHHONETHEro CBMAETENs M3 3ana cygebHoro 3acefaHus Ha
OCHOBaHUM onpefernennst cyga MoxeT ObiTb yAaneHo To UM MHOE NULO, yYacTByoLLee B Aene, unu
MOXeT ObITb yAaneH KTo-nubo u3 rpaxgaH, NpucyTCTBYOLWMX B 3ane cygebHoro 3acegjaHus. Jlvuy,
yyacTBylOLEMY B Aene, nocre Bo3BpalleHust B 3an cynebHoro 3acegaHus OOIMKHO ObiTb COOOLLEHO
cogepXaHne TMoKa3aHWM HeCOBEPLUEHHONETHEro cBuaeTena W AofkHa ObiTb NpegocTaBrieHa
BO3MOXHOCTb 3a7aTb CBMAETENMO BOMPOCHI.

3. CBugetenb, He [OCTMrUMA BO3pacTa LWecTHaguaTu feT, Mo OKOHYaHuM ero gonpoca
yoansietca u3 3ana cygebHoro 3acefaHus, 3a WCKIKYEHMEM crydvasl, ecnu cyg npusHaet
Heob6xo4MMbIM NMPUCYTCTBME 3TOr0 CBMAETENS B 3ane cyaebHoro sacegaHuns.

Cratbsa 180. OrnallueHne nokasaHum cemgeTenen

Moka3daHus cemaeTenen, NoNyYeHHbIe B CyYvasx, NpedyCMOTPEHHbIX cTaTbamu 62, 64, YyacTbio
nepsow ctaten 70 u ctateen 170 HacToswero Kogekca, ornawatoTtcs B cygebHom 3acegaHum, nocne
yero nuua, y4acTByloLLme B Aene, Bnpase Aatb No HAM 06bsICHEHMS.

Cratbsa 181. ViccnepoBaHne NMCbMEHHbIX AOKa3aTernbcTB

lMucbMeHHble agokasaTenbCTBa MMM MPOTOKOMbI WX OCMOTPa, COCTaBMEHHble B Chy4as,
NpeaycMOTpeHHbIX cTatbamn 62, 64, nyHktom 10 yacTtm nepson ctaTbu 150 HacTosiwero Kopekca,
ornawalTcs B CcygebHOM 3acefaHunm U NpegbsBndAlTCca nuuam, ydacTByowum B Jene, wux
npeactaBuTensaM, a B HEOBXOAMMbBIX Cnyvasx cBuaeTensam, akcneptam, cneuvanuctam. [locne atoro
nvua, yyacTtsyloLwme B Aene, MoryT atb OO bsACHEHUS.

Cratbsa 182. OrnalwueHve n uccrieqgoBaHue Nepennckn n TenerpagHbIX coobLLeHn rpaxgaH

B uenax oxpaHbl TanHbl Nepenucku u TenerpadHbix coobleHun nepenvcka u TenerpadgHsie
coobleHnsa rpaxgaH MoryT ObiTb oOrnawleHbl W WUCCrnefoBaHbl CyAOM B OTKPbITOM cyaebHom
3acefaHunn TOMbKO C COormacus nuu, mMexgy KOTopbIMW 3TW nepenucka u tenerpadHblie coobeHus
npouncxoamnu. bes cornacma aTnx nuuy ux nepenucka n TenerpadHble coobLleHnsa ornallalTcsa u
nccnepyoTcs B 3aKpbITOM cyaebHOM 3acedaHuu.

Cratbs 183. ViccnepoBaHmne BeleCTBEHHbIX A0OKa3aTenbCTB
1. BewecTBeHHble [oKasaTenbCTBa OCMaTpMBalOTCA CyAOM W MPeabsABASAOTCA  nuvuam,

yqyacTBywWwum B gene, ux npencraButensam, a B HeobXoaAMMbIX cny4vadax cBuaeTendm, 3Kkcneptam,
cneynanuctam. Jlvua, KOTOPbIM nNpeabsAaBlieHbl BeLleCTBEeHHbIE [OKa3aTesribCTBa, MOryT o6pau.|,aTb



BH/UMaHWe cyda Ha Te WM UHble OBOCTOSTENbCTBa, CBSA3AHHbIE C OCMOTPOM. OTU 3asiBIeHUs
3aHOCATCA B MPOTOKON cyaebHOro sacefgaHus.

2. MpoToKomnbl 0OCMOTPa Ha MecTe BEeLeCTBEHHbIX [0KasaTenbCTB OrfallalTcs B cyaebGHoMm
3acefaHuu, Nocrne 4Yero nuua, y4acTeytolme B aerne, MoryT AaTb 0O bACHEHMS.

Cratbs 184. OcMOTp Ha MecTe

1. TlucbMeHHble W  BeLWeCTBEHHble [OKa3aTenbCTBa, KOTOpble  HEBO3MOXHO  MIU
3aTpygHUTENBHO OOCTaBUTb B Cyd, OCMATPMBAOTCA M UCCMEAYIOTCA MO MECTY UX HaXOXOEHWS UK B
WHOM onpegeneHHoM cygom mecte. O Npon3BOACTBE OCMOTPa Ha MeCTe CyA BbIHOCUT onpedeneHme.

2. O BpeMeHn 1 MecTe OCMOTpa U3BEeLLalTCs nuua, yyacTBylolwme B gene, ux npeacraButenu,
OLHaKO WX HesBKa He MpenaTcTBYyeT NpoBeAeHM0 ocMoTpa. B Heobxogumbix crydasx Takke
BbI3bIBAIOTCS CBMAETENM, SKCMEPTbI, CNeLnanmncTbl.

3. Pe3ynbTatbl 0CMOTpa Ha MecTe 3aHOCATCA B NMPOTOKON cyaebHoro 3acegaHus. K npotokony
npunaralTCa COCTaBMNEHHbIE UMW NPOBEPEHHbIE MPU OCMOTPE MNIiaHbl, CXEMbl, YEPTEXM, pacyeTbl,
KOMUM [OKYMEHTOB, CAerfaHHble BO BpeMsa OCMOTpa Buaeo3anucu, (POTOCHUMKMA MUCbMEHHbIX WU
BELLECTBEHHbIX [0Ka3aTenbCTB, a Takke 3akfyeHWe 3KcnepTa M KOHCynbTauus cneunanucta B
NUCbMeHHOM hopme.

CraTtbsa 185. BocnpousseaeHvne ayano- unv Bugeosanucn n ee uccrnegosaHne

1. Tpu BoCnpousBedeHUM ayaMo- WM BUAEO3anucu, codepXkallleil cBeOeHUs JMYHOro
XapakTepa, a Takke npu ee uccrneoBaHUU NPUMEHSIIOTCS NpaBuna, npeaycMoTpeHHble ctaTben 182
HacTosLero Kogekca.

2. BocnpoussegeHue ayamo- Uy BUOEO3anucy OCyLLECTBIISIETCs B 3are 3acefaHusl Ui MHOM
cneumnanbHo obopygoBaHHOM ANs 3TOW LenM MOMELLEHUM C yKasaHMeM B MpoTokone cygebHoro
3acefaHns NPU3HAKOB BOCMPOU3BOASALLMX UCTOYHMKOB AOKa3aTenbCTB Y BPEMEHU BOCNPOM3BEOEHUS.
Mocne atoro cya 3acnyluvBaeT OObSACHEHWS nuu, yyacTeylowux B Aene. Mpu Heob6xogumocTu
BOCMNpOU3BEEHNe ayamo- v BUOE03anncy MoXeT GbiTb NMOBTOPEHO MOMHOCTLIO NGO B Kako-nnbo
YyacTu.

3. B uenax BbiiCHEHUs cogepKalumxcs B ayavo- UMW BMOEO03anvcu CBedeHWUi CyaoM MOXeT
GbiTb NPUBMEYEH creumanucT. B HeoBxoamMMbIX Crydyasx cy MOXeT HasHauMTb SKCNepTu3y.

CraTbsa 186. 3aaBneHne o NOANOXKHOCTU AoKa3aTenbcTBa

B Cny4vae 3adBlieHna 0 TOM, YTO nMerolleeca B aere AoKa3aTeslbCTBO ABAETCA NOASOXHbIM,
Cya MOXEeT AOnd NpOoBepKM 3TOro 3adABlieHUA Ha3HAYUTb 3KCNepTusy unn npennoXutb CTOpOHaMm
npeacTtaBuUTb MHbIE AOKa3aTes1bCTBa.

Cratba 187. WccnepoBaHue 3aknioyeHus akcnepta. HasHaveHue [OononHUTENbHOW wunu
NMOBTOPHOW 3KCMEPTU3bI

1. BaknouyeHne akcnepta ornawaetca B cyaebHom 3acepaHun. B uenax pasbsicHeHus u
OOMOJTHEHNA 3aKIMK4YeHUA SKCnepTy MOoryT ObITb 3adaHbl BONPOCHI. nepBbIM 3agaeT BonpocCkl nnuo, no
3asBMEHNI0 KOTOPOro HasHavyeHa aKcnepTu3a, ero npeacraBuTenb, a 3ateM 3a4alT BOMNpPOCk! Apyrve
nuua, yyacTteywlne B Aene, Ux npeacrtasutenu. B crniyyae, ecnu 3kcneptu3a HasHaveHa Mo
wHUUMaTMBe cyaa, nepebiM 3adaeT BOMNPOCHI 3KCMEpTy UCTel, ero npeactasutens. Cyabu Brnpase
3afaBaTb BOMPOCHI 3KCMEPTY B Nt06ON MOMEHT ero gonpoca.

2. 3akntodeHune akcnepTta uccriegyetca B cynebHoM 3acegaHum, oueHMBaeTCst CyqoM Hapsgy C
OpYrMMy JoKasaTenbCTBaMu U HE UMEET AnNs Cyfa 3apaHee yCTaHOBMEeHHoOW cunbl. Hecornacue cyna
C 3akKmfyeHMem aKcnepta QJOSMKHO ObiTb MOTMBMPOBAHO B pelleHMn cyga no geny nmbo B
onpegeneHnM cyga O HasHayeHWW OOMNOMHMTENbHOW MM MOBTOPHOW 3KCMEepTM3bl, NMPOBOAWMONM B
cny4vasix 1 B nopsiake, KoTopble NpeaycMoTpeHbl ctaTben 87 HacTodawero Kogekca.

CrtaTtbs 188. KoHcynbTauus cneumanmcra

1. B HeobxoaunmbIx crny4asix nNpyv OCMOTPE MUCbMEHHBIX UMW BELLECTBEHHbIX [OKA3aTernbCTB,
BOCMPOM3BEOEHUN ayaMo- WM BUOEO03anuCK, Ha3HAYeHUM ISKCMepTu3bl, AONpoce CcBuAeTenen,
NPUHATUM Mep NOo obecrneyYeHnto [oKasaTenbCTB Cyn MOXEeT NpuBreKaTb CrneuuanuctoB Ansd
NoSly4YeHUs KOHCYrMbTauui, MOACHEHUA W OKa3aHUA HEenocpeacTBEHHOM TEXHMYECKOM MOMOLLN



(dboTorpachmpoBaHusi, COCTaBMneHUs! MNaHOB M CXeM, OTOopa OOpasuoB A7 9KCMEPTU3bl, OLLEHKU
UMYLLECTBA).

2. Jlnuo, BbI3BaHHOE B KayecTBe cneuuanucra, o06a3aHO ABUTbCA B Cyd, OTBeYaTb Ha
nocTaBfneHHble CyAOM BOMPOCHI, AaBaTb B YCTHOM WM MWCbMEHHOW (OPME KOHCynbTauum W
NOSICHEHWS!, NP HEOBXOAMMOCTU OKa3blBaTb CyAy TEXHUYECKYO MOMOLLb.

3. Cneumanuct paet cydy KOHCYnbTauuilo B YCTHOW WU MUCbMEHHOW hopme, ucxoas u3
npodeccuoHanbHbIX 3HaHWA, 6e3 npoBeAeHVs cheuvanbHbIX WCCNEeAOBaHUN, Ha3HayaemblX Ha
OCHOBaHWW onpeaerneHns cyaa.

KoHcynbTauma cneumanucta, faHHas B NUCbMEHHOW opMe, ornawaeTtcs B cyaeGHOM
3acegaHuy 1 npuobwaetca k geny. KoHcynbTaumMm M MNOSICHEHMSA cheumanucTa, AaHHble B YCTHOW
dopme, 3aHOCATCSA B NPOTOKON cyaebHOro 3acefaHusl.

4. B uensax pasbACHEHUS WM LOMOSHEHUS KOHCyNbTauum crneumanucty mMoryT ObiTb 3agaHbl
Bonpocekl. [lepBbiM 3agaeT BONPOCHI MU0, MO 3asBEHUI0 KOTOPOro Obifl MPUBMEYEH CNELManucT,
npeactaBuMTenb 3TOrO0 Nuua, a 3aTtemM 3adalT BOMPOChl Apyrve nuvua, yvacTsylowme B gene, ux
npegctasutenu. Cneunanucty, NpUBAEYEHHOMY MO WHWUMATMBE Cyda, MepBbIM 3agaeT BOMPOChHI
ucted, ero npeacrasutens. Cyaby BnpaBe 3agaBaTb BOMPOCHl cneuvanucTy B Nobo MOMEHT ero
gonpoca.

Cratbsa 189. OkoHYaHMe pacCcMOTPEHUs Aena Mo CyLLeCcTBY

lMocne uccnepoBaHMs BCeX [oKa3aTenbCTB MNpeacenaTenbCTBYOLWMIA NPeaoCcTaBnseT CroBO
OIS 3aKMYeHMss No  geny  MpOoKypopy, NPeACTaBUTEN FOCYAapCTBEHHOrO opraHa  unuv
npeacTaBUTENO OpraHa MeCTHOro CaMOynpaBfieHUs, y4acTBYHOLMM B NpoLecce B COOTBETCTBUU C
yacTblo TpeTben ctatb 45 n co ctatben 47 Hactoswero Koaekca, BbISICHSET Yy ApYyrux nud,
y4yacTBylOLWMX B Aene, UX npeacraBuTenen, He XXenawT N OHW BbICTYNUTb C OOMNONMHUTENbHbIMU
oObsicHeHnsimMu.  [lpy  OTCYTCTBMM  TakuMx 3asiBNeHWA npeacenatenbCTByOWUA  obbaBnseT
paccMOTpeHWe gena no CyLWeCcTBY 3aKOHYEHHbLIM U Cyf, NepexoauT K CyAeOHbIM MPeHnsM.

Cratbsa 190. CynebHble npeHus

1. CynebHble npeHus COCTOAT M3 peyden nuu, yyacTBylowux B gene, ux npegcrasutenen. B
cyaebHbIX npeHusX nepBbiM BbICTYMaeT uCTel, ero npeacraBuTeNlb, 3aTem - OTBETYMK, €ro
npeacraBuTenNb.

2. TpeTbe NMUO, 3asiBMBLUEE CAMOCTOsITENbHOE TpeboBaHMe OTHOCUTENBLHO NpeaMeTa cropa B
HayaToM npoLecce, U ero npeactaBuTenb B CyAeOHbIX MPEHUsX BbICTYNalT MNOCMe CTOPOH, UX
npegcrasutenen. TpeTbe NUUO, He 3asBMBLUEE CaMOCTOATENbHbIX TpeboBaHWMM OTHOCUMTENbHO
npegmeTta cnopa, W ero npeactaBuTenb B cyAebHbIX MpeHusX BbICTyNawT Mocre ucTua Wmm
OTBETYMKA, HA CTOPOHE OOHOrO M3 KOTOPbIX TPeTbe NMLO yyacTByeT B Aene.

3. lNMpokypop, npeacTaBUTENN roCyAapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO CaMoynpaBrieHus,
opraHvsauMn u rpaxgaHe, obpaTmslUMECs B CyA 3a 3alUMTOM MpaB W 3aKOHHbIX WHTEPECOB APYruxX
nvu, BbICTYNatT B CyAEeOHbIX NPEHUAX NepBbIMU.

4. MNocne nponsHeceHWs pedyen BCeMU Nuuamu, y4acTBylOLWMMA B Aene, ux npeacraBnutensmu
OHW MOryT BbICTYNUTb C PeEnnMKaMm B CBA3WM CO CKasaHHbIM. [1paBo nocnegHen pennviku Bcerga
NPUHaONEeXuUT OTBETYMKY, Ero NPpeacTaBUTeN!o.

O6 oTkase B MPUHATMM K PaACCMOTPEHMIO Xanobbl Ha HapylleHWe KOHCTUTYLUMOHHbIX Mnpas
nomnoxeHnem ctatbn 191 B CBA3U C TeM, UTO xanoba He oTBevyaeT TpeboBaHWAM AOMNYCTUMOCTH, CM.
Onpegenenue KoHctutyumnoHHoro Cyaa PO ot 21.12.2004 N 458-0.

Crtatbsa 191. Bo30OHOBMNEHNE paccMOTPEHNs Aena Mo CyLecTBy

1. Nuua, yyacTtBylowme B Aene, UX NpeacTaBUTENN B CBOMX BbICTYMIIEHUSX NOCIE OKOHYaHUS
paccMOTPeHUst aena no CyLecTBY He BMpaBe CCbNatbCsl HAa 06CTOATENbCTBA, KOTOPbIE CYAOM He
BbISICHSINMCb, @ Takke Ha Joka3aTernbCTBa, KOTOpblE HE UccneaoBanuck B cyaebHom 3acegaHum.

2. B cnyyae, ecnu cyn BO BpeMS UnM nocrie cygebHbIX NpeHui Mpu3HaeT HeobXoauMbIM
BbISICHUTb HOBblE OOCTOSITENLCTBA, UMEIOLLME 3HAYEHUE AN PACCMOTPEHUS Aena, v nccrnegosaTb
HOBble [OKa3aTenbCTBa, OH BbIHOCWUT OnpedenieHne O BO30OHOBIEHMM PACCMOTPEHMs Aena no
cywectBy. Nocne OKOHYaHMSA pacCMOTPeHus Aena no cywecTBy cyaebHble NpeHns NpoucxoaaT B
obLem nopsiake.




O6 oTkase B MPUHATMU K PAcCMOTPEHMIO Kanobbl Ha HapyleHWe KOHCTUTYUMOHHBLIX MNpas
nonoxeHnem crtatbn 192 B CBA3M C TEM, 4TO anoba He oTBeyaeT TpebOBaHUSAM OOMYCTUMOCTM, CM.
Onpegenenne KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

Cratbsa 192. YaaneHue cyga ons NpuUHATUS peLueHnst

Mocne cynebHbIX NpeHWit cy yaanseTcs B COBeLLaTeNbHY0 KOMHATY ANs NPUHATUS peLleHuns],
0 YeM npeacenaTenbCTBYIOLWMIA OO BABMSIET NPUCYTCTBYIOLLMM B 3are cyaebHoro 3aceaHus.

O6 oTKase B MNPUHATUM K PaACCMOTPEHMIO Xamnobbl Ha HapylleHUe KOHCTUTYLMOHHbLIX Mpas
nonoxeHnem ctaton 193 B cBA3U C TeM, 4TO xanoba He oTBevyaeT TpeboBaHUAM AONYCTUMOCTH, CM.
Onpegenenue KoHctutyumnoHHoro Cyaa PO ot 21.12.2004 N 458-O.

Cratbsa 193. O6bsBNEHME peLleHns cyda

1. lMocne npuvHATUMA W noanNMcaHWsa peLleHus Ccyad BO3BpallaeTcs B 3an 3acefaHus, rae
npegcedaTensCTBYOWMIA MMM OOUH M3 cygell  o0bsABnsieT  pelweHve cyda.  3atem
npeacenaTenbCTBYIOWMI YCTHO pasbsACHAET codepXaHue pelleHust cyda, NopsifoK M CPOK ero
obXxanoBaHus.

2. Mpn obbsBNEHNN TOMBbKO PE3OMOTMBHOW 4YacTu pelleHus cyda npeacenaTenbCTBYOLWMMA
00653aH pas3bsACHWUTb, KOrga nvua, yyacTBylowme B gene, ux npeacraBUTeny MoryT O3HaKOMUTbCS C
MOTMBUPOBAHHbLIM peLLeHneM Cyaa.

O npymeHeHMM oTAenbHbIX MnonoxeHun mmaebl 16 "PeweHne cyga" cm. [lMocTtaHoBneHue
lMneHnyma BepxosHoro Cyga P® ot 19.12.2003 N 23.

Mnaea 16. PELLEHUE CYOA

O6 oTkase B MPUHATMM K PACCMOTPEHMIO Xanobbl Ha HapylleHWe KOHCTUTYLMOHHBLIX Mnpas
nonoxeHnem ctaton 194 B cBA3U C TeMm, 4TO xanoba He oTBevyaeT TpeboBaHUAM AONYCTUMOCTH, CM.
Onpegenexune KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

Cratbs 194. MNpuHaTue pelueHns cyaa

1. MNocTaHoBNEeHWe cyda nNepBOW MHCTaHLMK, KOTOPbIM Aeno paspellaetca Mo CyLlecTBy,
npuHuMmaeTca nmeHem Poccuiickon ®efepauum B popme pelleHus cyaa.

2. PelwleHne cyaa npuHMMaeTca B coBeLLaTernbHOW KOMHaTe, rae MOryT HaxOAUTbCS TOSbKO
cyObs, paccmaTpuBaloLlLnii Aeno, Unn cyabu, BXoAsLwue B coCTaB cyaa no geny. [NpucyTtcrBme UHbIX
vy B coBeLLlaTeNbHOM KOMHATE He A0MyCKaeTCs.

3. CoBellaHve cygen npoucxoguT B Mnopsigke, NpegyCMOTPEHHOM cTatben 15 HacTtosuiero
Kogekca. Cygbu He MOryT pasrnawarth CyXAeHusl, BbiICKa3blBaBLUMECH BO BPEMS COBELLAHUS.

O6 oTkase B MPUHATMU K PACCMOTPEHMIO Kanobbl Ha HapyleHWe KOHCTUTYUMOHHBLIX Mnpas
nonoxeHnem crtatbn 195 B CBA3M C TeM, 4TO xanoba He oTBevyaeT TPeOOBaHUSAM OOMYCTUMOCTM, CM.
Onpegenenne KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

Cratbsa 195. 3akoHHOCTb M 06OCHOBAHHOCTbL peLLeHus cyaa

1. PeweHwne cyaa AOMKHO BbITb 3aKOHHBIM M 06OCHOBAHHbIM.
2. Cyp oCHOBbIBAET pelleHne TOMbKO Ha TexX AokasdaTenbCTBax, kKoTopble 6blnu nccneaoBaHb! B
cynebHom 3acegaHum.

O6 oTkase B MPUHATMM K PAcCMOTPEHMIO Xanobbl Ha HapylleHWe KOHCTUTYLMOHHbIX Mnpas
nornoxeHnem ctatbn 196 B CBSA3M C TeM, UTO xanoba He oTBevyaeT TpeboBaHWAM AOMNYCTUMOCTH, CM.
Onpegenenue KoHctutyumoHHoro Cyga PO ot 21.12.2004 N 458-O.

Cratbsa 196. Bonpochl, pa3peluaemMble Npu NPUHATUMUN peLleHmns cyaa

1. Mpu nNpuHATUM peLleHnss cyn OueHMBaeT [oKasaTenbCTBa, OnpeaensieT, Kakue
obcToATENbCTBA, MMEKLWME 3HAYEeHUE AN PacCMOTPEHWs fena, YCTaHOBMEHbl W Kakue
06CTOSATENLCTBA HE YCTAHOBMEHbl, KAKOBbl MPaBOOTHOLUEHWSI CTOPOH, KaKOW 3aKOH AOMKeH ObITb
NMPUMEHEH Mo AaHHOMY Aeny U NOANEXMUT NN UCK YAOBMNETBOPEHUIO.

2. Cyn, npnsHaB HeobOXoOUMbIM BbISICHUTb HOBble OGCTOATENBLCTBA, UMEKLUME 3HAYEHME OIS
paccmMmoTpeHna aena, wunn  uccrnenoBatb HOBble AOKa3aTesnbCTBa, BbIHOCUT onpeperneHne o



BO300OHOBNeHUN cyaebHoro pasbupaTtenbcTBa. [locrne okoOHYaHUSI pacCMOTPEHMS Aena Mo CyLecTBy
CYyA BHOBb 3acnyLlumBaeT cyaebHble NpeHus.

3. Cya npyHMMaeT peLueHne no 3asiBfieHHbIM UCTLUOM TpeboBaHunsiM. OgHaKo cyg MOXET BbIMTU
3a npegenbl 3asBneHHbIX TpeboBaHWIA B Cyyasx, MPeayCMOTPEHHbIX dheaepanbHbiM 3aKOHOM.

O6 oTkase B MPUHATMM K PACCMOTPEHMUIO Xanobbl Ha HapylleHWe KOHCTUTYLMOHHBLIX Mnpas
nonoxeHnem ctaton 197 B CBA3U C TeM, 4TO xanoba He oTBevyaeT TpeboBaHUAM AONYCTUMOCTH, CM.
Onpegenexune KoHctuTtyumoHHoro Cyga P® ot 21.12.2004 N 458-0.

CrtaTtbsa 197. N3noxeHue pelueHus cyaa

1. PelwweHuve cyna nanaraetca B NMCbMEHHOW bopMe npeaceaatensCTBYOWUM UK OOHUM U3
cyoen.

2. PeweHuve cypa nognucbiBaeTcsl cyaben Npu eOUMHOSNIMYHOM pPacCMOTpeHun UM aena unu
BCEMW CyAbSIMWU MPWU KOMNMErManbHOM pacCMOTPEHUN Aena, B TOM Yucne Cyabeln, OCTaBLUMMCS Mpwu
0COOOM MHEeHMM. VicnpaBneHusl, BHECEHHble B pelleHWe cyaa, OOMKHbl ObiTb yOOCTOBEPEHbI
noanucamun cygen.

Cratbsa 198. CoagepxxaHue peLueHns cyda

1. PeweHne cyga coCTOMT U3 BBOOHOW, OnucaTerlbHOW, MOTUMBMPOBOYHOW WM PE3OMOTUBHOM
yacTen.

2. B BBOAHOM YacTu pelueHns cyga OOMMKHbI ObiTb yka3aHbl AaTa U MECTO NPUHATUS peLleHus
cyda, HaMMeHOBaHWe cyfa, MPUHSBLLErO pelleHne, CoCcTaB CyAa, cekpeTapb cyaebHoro sacegaHus,
CTOPOHbI, Apyrne nuua, y4acTByolme B gene, ux npeacraBuTeny, npegMeT criopa Unn 3asiBlieHHoe
TpeboBaHue.

3. OnucartenbHasa YacTb peLleHus cyaa AOMKHa coaepXaTb yka3aHwe Ha TpeboBaHue uctua,
BO3paXeHMs1 OTBETUMKA U OOBACHEHUS OPYTrMX NnL, y4acTBYOLLMX B Aene.

4. B MOTMBMPOBOYHOM YacTu pelleHus cyda AOIKHbl ObiTb ykasdaHbl obcTtosTenscTeBa gena,
YCTaHOBIMEHHbIE CYOOM; [OKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI cyda 00 9Tux
obcTosATENBLCTBAX; OOBOAbLI, MO KOTOPbIM Cyh OTBepraeT Te WM MHble AoKa3aTeNbCTBa; 3aKOHbI,
KOTOPbIMW PYKOBOACTBOBAIICS Cy.

B cnyyae npusHaHWs ucka OTBETYMKOM B MOTMBMPOBOYHOM YacTu peLLeHus cyaa MoxeT bbiTb
YyKa3aHO TOMNbKO Ha NMPU3HaHWE NCKa U MPUHSTUE ero CyAOoM.

B cnyyae oTkasa B Mcke B CBSI3M C MPU3HAHUEM HEyBaXXMTENbHbIMW MPUYMH MPOMNycKa Cpoka
WMCKOBOW [aBHOCTM WM Ccpoka obpalleHuss B cyg B MOTMBUPOBOYHOW YacTuM peELLeHnsa cyga
yKa3blBaeTCHA TOSbKO HA YCTAHOBIIEHNE CYAOM OaHHbIX 0O6CTOATENLCTB.

5. Pe3onoTMBHaAA 4acTb peLleHnst cyaa OOIMKHa coaepaTb BbiBOAbI cyda 00 yooBNeTBOPEHUN
ncka nmbo ob oTkase B yOOBNETBOPEHUN UCKA NOSTHOCTBIO UMW B YaCTW, YKka3aHWe Ha pacnpeneneHune
cynebHbIX pacxoaoB, CPOK M NOPAA0K o6xanoBaHWsa pelleHus cyaa.

Cratbsa 199. CocTtaBneHve MOTUBUPOBAHHOMO PeLUeHns cyaa

PeweHne cyaa npuHumaeTcs HemeaneHHo nocne pasbupaTtensctBa gena. CoctaBneHve
MOTMBMPOBAHHOIO peLleHna cyaa MoXeT ObITb OTNOXEHO Ha CPOK He bonee yem nNATb ﬂHeVI CO OHA
OKOHYaHuA pasbupaTtenbcTBa Aena, HoO Pe3osiiTUBHYIO YaCTb PELUEHUs Cya OOSMKEH 0ObABUTL B TOM
Xe cygebHoMm 3acefjaHuM, B KOTOPOM  3aKOHYMNOCb pasbupaTtensctBo pgena. O6baABneHHas
pe30mnTUBHANA YacTb peLleHns cyaa AofmkHa OblTe nognvMcaHa BCeMU Cyabamm U npuobLueHa k aeny.

Cratbsa 200. VicnpaBneHne onucok 1 sBHbIX apudmeTnyeckux owmnbok B peLueHun cyga

1. MNocne obbsABNEHNs pelleHns CyA, NPUHSBLLUIA peLlleHne no Aeny, He BnpaBe OTMEHUTb UIu
N3MEHUTb €ro.

2. Cyn MOXeT Mo CBOEW MHULMATMBE UK NO 3asBMEHUIO NUL, y4acTBYIOLWMX B Aene, NcnpasuTb
JonyLLleHHble B peLleHnM cyaa OMUCKM Wnu siBHble apudmeTnyeckne owmnbkn. Bonpoc o BHeceHun
ncnpaBrfieHWn B pelleHne cyaa paccmaTtpuBaeTcd B cygebHom 3acefaHun. Jlvua, yvacTBylowime B
Aene, M3BeLLaloTCAa O BpeMeHW M MecTe cyaebHOro sacedaHusi, OQHAKO WX HesiBKa He sBnsdeTcd
NpenaTCTBMEM K paspeLLeHUNio BONpoca O BHECEHNM NCMpaBeHN B peLueHre cyaa.

3. Ha onpepeneHue cyaa o BHECEHUWM WCNpPaBfeHU B pellueHne cyda MoXeT ObiTb nogaHa
YyacTHas xanoba.



Cratbsa 201. JJononHMTENbHOE peLleHne cyaa

1. Cyad, NpUHABLLMIA pelleHne Nno Aeny, MOXeT No CBOeW MHWUMATMBE WK MO 3asiBfIEHWIO M1u,
yyacTByOLWNX B Aene, NpUHATb AONOMHUTENbHOE peLleHne cyaa B criyyae, ecnu:

1) no kakomy-nubo TpeboBaHWO, NO KOTOPOMY NuuUa, yyacTBylolMe B Aene, npeacraBnsanu
AokasaTenbcTea U AaBanu obbsACHEHWs, He BbINo NPUHATO peLleHne cyaa;

2) cyn, paspelunB BOMPOC O MpaBe, He ykasan pasmep NPUCYXKAEHHOW CyMMbl, UMYLLECTBO,
noanexatlee nepegade, Unm AenNCTBUSA, KOTOPble 00583aH COBEPLUNTL OTBETUHMK;

3) cyoom He paspeLleH Bonpoc O cyaebHbIX pacxoaax.

2. Bonpoc O nNpUHATAM JOMOMHUTENBHOIMO peLleHNs cyga MoxeT ObiTb nocTtaBneH Ao
BCTYMMEHUS B 3aKOHHYIO CUMy pelleHns cyaa. [JononHuTensHoe pelleHne npuHMMaeTcsa cyqom nocne
pacCMOTPEHUsi yKa3aHHOro Bompoca B cyAeOGHOM 3acefjaHun M MoXeT ObiTb oGxanosaHo. Jlnua,
yyacTBytoLMe B erne, U3BeLLaloTcs O BpeMeHn 1 MecTe cyaebHoro saacefaHumsl, O4HaKo UX HesiBKa He
ABMAETCA MPEenATCTBMEM K PacCMOTPEHWIO M paspeLleHnto Bonpoca O MPUHATUM OOMOSHUTENbHOMo
pelleHns cyaa.

3. Ha onpegenexune cyaa o6 oTkase B NPUHATAM AOMOSHATENBHOIO peLleHnst cyaa MoxXeT ObiTb
nopaHa yacTHas xanoba.

Cratbsa 202. Pa3bsiCHeHMe pelueHus cyga

1. B cny4Yae HesICHOCTM peLleHust cyd, NMPUHSIBLUWUIA ero, Mo 3asiBlIeHNIo Nul, y4acTBYIOWUX B
fdene, cyaeGHOro NpuUCTaBa-WUCMOMHUTENS BMpaBe pPasbsCHUTb PelleHUe cyda, He U3MeHss ero
cofepxaHusi. PasbsicHeHMe pelleHus cyaa AoMycKaeTcsl, eCliv OHO He NPMBEAEHO B UCMOSTHEHUE U He
UCTEK CPOK, B TEYEHME KOTOPOro peLleHne cyaa MOXET OblTb NPUHYAUTENBHO UCMOSTHEHO.

2. Bonpoc 0 pasbsiCHEHUM peLUeHUsl cyaa paccMaTpuBaeTcs B cyaebHom 3acepaHuu. Jlvua,
yyacTByloLMe B Aerie, U3BeLLaloTCs 0 BpEMEHW U MecTe cyaebHoro 3acefaHusi, 04HaKoO UX HesiBKa He
ABMNSAETCA NPENATCTBUEM K PACCMOTPEHMIO U paspeLLIeHM0 BOMPOCca O pasbsACHEHUN peLleHns cyaa.

3. Ha onpenenexue cyaa o pasbsacHeHUU peLleHns cya MoXeT BbiTb nogaHa YacTHas »anoba.

Cratbsa 203. OTcpoyka mnm paccpoyka MCMOMHEHUS pelleHust cyda, u3MeHeHue crnocoba u
nopsaaka ncnofiHeHnda pelleHna cyaa

1. Cya, paccmoTpeBWUA [eno, No 3asBneHusaM nuud, yvacTBylowux B Aene, cygebHoro
npuctaBa-ucrnonHuTenss nuMbo MCXoass W3 UMYLLECTBEHHOrO MOJIOXKEHWUSI CTOPOH UMM OpYrux
06CTOSATENBLCTB BNpaBe O0TCPOUYUTL UM PaACCPOYUTL UCMONTHEHME peLleHust cyaa, U3MeHUTb cnocob u
NOpPSsIA0K €ro UCMONHEHNS.

2. YKasaHHble B YacTu MepPBOM HACTOSALLEN CTaTbW 3asiBIEHMSI pacCcMaTpuBaloTCA B CyAeOHOM
3aceganuun. Jluua, yvacTByowme B ferne, U3BeLLaloTCsl O BPEMEHU U MecTe cyfebHOoro 3acegjaHus,
O[HaKO WX HesiBKa He SBMSETCS NPENATCTBUMEM K PAcCMOTPEHUIO M pas3peLleHnt0 MOCTaBIEHHOrO
nepepn cyaom Bomnpoca.

3. Ha onpepenenve cyga o6 OTCPOYKE UMM O pPACCPOYKE WCMOSHEHWS pelleHus cyda, ob
n3meHeHnn cnocoba n nopsaka ero UCNOMHEHUS MOXET ObITb NogaHa YyacTHas xanoba.

Cratbsa 204. OnpeneneHne nopsigka U Cpoka UCMOSTHEHUS pelleHns cyda, obecrneyeHuss ero
UCMONTHEHUS

B cnyyae, ecnu cyq ycTaHaBnvBaeT onpederieHHble MOpsidoK M CPOK MCMOSIHEHUSI peLleHus]
cypa, obpallaeT pelieHue cyaa K HeMeAneHHOMY WCMOMHEHWIO WNU MPUHUMAaeT Mepbl Mo
obecrneyeHunto ero NCNOMHEHUs!, Ha 3TO yKa3blBaeTCs B PE30SHTUBHON YacTU peLleHns cyaa.

Cratbs 205. PelueHue cyaa o NpUCYKOeHUN UMYLLLECTBA U ero CTOMMOCTU

Mpy NpucyXaeHUn MMyLLECTBa B HAaType Cy[ YkasblBaeT B pPeLleHnU cyaa CTOMMOCTb 3TOro
UMYyLLIECTBA, KOTopasi JOMKHA ObITb B3biCKaHa C OTBETYMKA B CIlyyae, eCiim Npy UCMOSTHEHUN peLleHus]
cyaa NpuCyXOeHHOe UMYLLLECTBO HE OKaXXeTCs B Hanmyuu.

Cratbs 206. PelueHue cyaa, obs3biBatollee OTBETUMKA COBEPLLUTL ONpeaerieHHble AeNCTBuS

1. Flpvl NPUHATUN pelleHnda cyaa, 005s3bIBaAOLErO OTBETYMKA CoBepWwnTb onpepgerieHHble
OEeNCTBUS, HE CBS3aHHbIE C rlepep,aqeﬁ nuvyllecTtea U OeHeXHblX CyMM, Cy[ B TOM Xe pelleHUn



MOXET yKasaTb, YTO, €Cfn OTBETUMK He UCMOSHUT peLleHne B TeYeHne YyCTaHOBIIEHHOrO CpoKa, ucrel,
BNpaBe COBEPLUNTL 3TN AENCTBMSA 3a CHET OTBETYMKA C B3bICKAHWEM C HEro HeOBXOAMMbIX Pacxonos.

2. B cnyyae, ecnu ykasaHHble OENCTBUS MOryT ObiTb COBEpLUEHbl TOMbKO OTBETYMKOM, Cy[
yCTaHaBnvBaeT B PeLUeHUN CPOK, B TEYEHMEe KOTOPOro pelleHne cyfa AOSMKHO ObiTb UCMOSHEHO.
PelwweHne cyga, obasbiBaloLlee opraHM3aumio Unu KonnernanbHbI OpraH COBEPLUUTL onpegeneHHble
OenicTBUS (MCNOMHUTL peLleHne cyaa), He CBSA3aHHble C nepegaden uMyLLecTBa Unn AEeHEXHbIX CYyMM,
NCMOMHAETCH UX PYKOBOAWUTENEM B YCTaHOBMEHHbIN Cpok. B cryyae HeucnonHeHusa peweHus 6es
YyBaXWTEMbHbIX MNPUYMH Cyd, NPUHABLUMIA pelueHuWe, nubo cyaebHbln  nNpucTaB-UCNOMHUTENb
NPUMEHSAET B OTHOLLUEHWWM PYKOBOAUTENS OpraHusaumMu Unm pykoBOAMTENS KONMNersarnbHOro opraHa
Mepbl, NPeAyCMOTPEHHble befepanbHbIM 3aKOHOM.

Ctatbsa 207. PeweHne CcyAaa B NOJ1b3y HECKOJIbKMX NCTUOB UITN NPOTUB HECKOJIbKUX OTBETHUKOB

1. Tpn NpUHATUM peLLeHus cyaa B MONb3y HECKOMbKUX UCTLOB CyA YKasbiBaeT, B KakoWn gone
OHO OTHOCUTCS K KaXKOOMY M3 HUX, UMK YKa3biBaeT, YTO NPaBO B3bICKAHUS SABNAETCA CONMAapHbIM.

2. Mpu NPUHATAM peLleHns cyaa NPOTMB HECKONMbKUX OTBETYMKOB CYL YKasblBaeT, B Kakon gone
Kaxkabl U3 OTBETYMKOB AOJKEH MCNOMHUTL peLleHne cyaa, Unv ykasblBaeT, YTO X OTBETCTBEHHOCTb
ABNSETCS CONMAapHOW.

Cratba 208. MIHaekcaunsi NpUCYXOEHHbIX AEHEXHbBIX CYMM

1. Mo 3asBneHuto B3biCKaTENSA WX AOMMKHUKA CyA, PaCCMOTPEBLUUIA AENO, MOXET NPOM3BECTU
NHAEKCALNIO B3bICKAHHbLIX CYAOM AEHEXHBLIX CYMM Ha AeHb UCTIONHEHNST peLLeHns cyaa.

2. 3asiBneHue paccmatpuBaeTcs B cyaebHom 3acegaHuu. Jlvua, yyacTBylowme B gene,
M3BeLlalTcs O BpPEMEHM U MecTe cyaebHoro 3acefaHusi, OOHAKo WX HesiBKa He siBNnseTcs
NpenaTCTBMEM K paspeLleHunto Bonpoca 06 MHAeKcaumMmn NPUCYKAEHHbIX AEHEXHbIX CYMM.

3. Ha onpeaenenue cyga 06 nHaekcauum NpuUcCyXaeHHbIX AEHEXHbIX CyMM MOXeT OblTb nogaHa
yacTHas xanoba.

Crtatbs 209. BcTynneHne B 3aKOHHYIO CUIY peLleHuni cyaa

1. PeleHnns cyga BCTynatoT B 3aKOHHYK CUIy MO WCTEYEHMM CpPOKa Ha anesnssiuMoHHOoe WK
KaccaumoHHoe obXxarnoBaHue, eCnm OHW He Obinv 06XkanoBaHbI.

B cnyyae nogauv anennsuMoHHON xanobbl pelleHne MMPOBOFO CyAbW BCTYMAET B 3aKOHHYHO
CUNy Mocrie paccMOTPEHUsI PaNoOHHBIM CyOOM 3TOW kanobbl, ecnv obxanyemoe pelleHve cyda He
OTMeHeHo. Ecnu pelueHneM paioHHOro Cy4a OTMEHEHO UIN U3MEHEHO PeELUEHWE MUPOBOIO CyabW U
NPUHATO HOBOE pelleHne, OHO BCTynaeT B 3aKOHHYIO CuUiny HemMerneHHo.

B cnyyae nogauv kaccaumMOHHON anobbl pelleHne cyaa, ecnm OHO He OTMEHEHO, BCTYNaeT B
3aKOHHYHO CUIy MOCie pacCMOTPEHMS Aena CyaoM KacCauMOHHOM UHCTaHUUN.

2. Tocne BCTYNMEHNst B 3aKOHHYIO CUIY peLLeHnst cyaa CTOPOHbI, Apyrve nuua, y4acTByoLME B
Jene, nx NpaBoMNpPeeMHNKN He MOTYT BHOBb 3asiBNATb B CYAE TE e UCKOBble TpebOoBaHWs, HA TOM Xe
OCHOBaHWW, a Takke ocrnapuBaTtb B APYroM rpaxgaHCKOM MpPOLECCe YCTaHOBMEHHbIE CYyAOM (hakThbl U
NPaBOOTHOLLEHUS.

3. B cnyyae, ecnu nocre BCTYNNEHUS] B 3aKOHHYO CUIY peLleHnsi cyaa, Ha OCHOBaHWM KOTOPOro
C OTBETYMKA B3bICKMBAIOTCS MEPUMOONYECKUE MIATEXN, U3MEHSAIOTCA 0OCTOATENBCTBA, BMUSOWME Ha
onpedeneHne pasmepa nnatexen wWnNM UX MNPOOOIHKUTENBHOCTb, Kaxaasi CTOpoHa NyTem
npeabsBreHnst HOBOTO UCKa BnpaBe TpeboBaTb M3MEHEHUS pa3Mepa 1 CPOKOB NiaTexen.

Cratbs 210. cnonHeHune peluenns cyga

PeweHune cyoa npmeoAuUTCA B WUCMOJIHEHWE nNOocCsie BCTyNJNeHUA ero B 3aKOHHYH Ccuny, 3a
UCKNn4yeHnemMm crnyvyaeB HemensleHHOro UCNosfiHeHuA, B nopsagke, YyCTaHOBJIEHHOM (T)e,ﬂ,epaﬂbelM
3aKOHOM.

Cratbs 211. Pewenus cyga, nognexawime HemeaieHHOMY UCMOMHEHMWIO

HemenneHHOMyY UCMONHEHWNIO NOANEXUT cyaebHbI NpyKas unv peLleHne cyaa o:
B3bICKAHWUN anMMEHTOB;

BbINnaTe paboTHMKY 3apaboTHOW Nnatbl B TEYEHNE TPEX MECSILEB;
BOCCTaHOBJIEHMM Ha paboTe;



BKMOYEeHUN rpaxaaHmHa Poccunckonn ®epepauum B cnvMcok usbupaTenen, y4acTHUKOB
pedepeHayma.

Cratbsa 212. lNMpaBo cyga obpaTuTb pelleHne K HeMeaIEHHOMY UCMOSTHEHUIO

1. Cyn mMoxeT no npocbbe nctua obpaTuTb K HEMEOSIEHHOMY WCMOSTHEHWIO pelueHue, ecnu
BCreacTBMe 0COObIX OOCTOSITENLCTB  3aMedsfieHWe €ro  MWCMONHEeHWMs MOXeT MpuMBecTM K
3HauuTenbHOMy yulepOy AOns B3biCKaTens Uiy UCMOSTHEHNE MOXET OKasaTbCsl HEBO3MOXHbIM. [pu
JOMNyLLEHNN HEMEANEHHOrO UCMOSTHEHUS PeLUeHVsl cyd MOXeT noTpeboBaTb OT ucTUa obecneveHus
MOBOPOTa €ro UCMOMHEHNS Ha Clly4Yalt OTMEeHbI peLleHus cyaa. Bonpoc o HemeaneHHOM MCMOSTHEHUN
peLeHnst cyaa MoXeT OblTb PAaCCMOTPEH OAHOBPEMEHHO C MPUHSATAEM peLleHns cyaa.

2. Bonpoc o gonylieHMn HemeaneHHOro UCNomHeHUs peLleHns cyaa paspellaeTcs B cyae6HoM
3acefaHun. Jlvua, yyacteylolme B Aene, M3BeLLaloTca O BpeMeHu U MecTe cyaebHoro sacepaHus,
O[HAaKO WX HEABKA He ABMsAeTCs NPenaTCcTBMEeM K pa3peLleHnto Bonpoca 0 HeMeaIeHHOM UCMOMHEHNM
pelLeHuns cyaa.

3. Ha onpegeneHve cyga o HeMeaneHHOM WUCMOMHEHUM pPeLleHns cyda MOXeT ObiTb nogaHa
yacTHas xanoba. Moaaya YacTHoW xanobbl Ha onpeaeneHe 0 HeMeaeHHOM UCMONHEHUN PeLleHNs
cyda He npuocTaHaBnNBaeT UCMONTHEHUE 3TOro ONpeaesieHus.

Cratbsa 213. ObGecneyeHne UCNOMNHEHUS peLLeHNs cyaa

Cy,D, MOXeT obecneyntb WCMOSTHEHME peweHna cyga, He o6pau.|,eHHoro K HemMmeaneHHOMY
MCMNOoJIHEeHWNIO, NO nNpasuiam, yCTaHOBJ1IEHHbIM rnasow 13 HacTosiwero Koaekca.

Cratbsa 214. Bbicbinika nvuam, y4acTBYOLMM B Aene, KON pelleHns cyaa

Jlnuam, yyacTteylOWMM B Aene, HO He NPUCYTCTBYKOLWMM B cyaebHOM 3acegaHuu, Konum
pelleHns cyaa BbICLINAOTCA He Nno3gHee Yem Yepes NATb AHEW CO OHSA MPUHATUS peLleHns cyaa B
OKOHYaTenbHOu hopme.

Mnaea 17. MIPUOCTAHOBINEHWE NPOU3BOACTBA MO AENY
Cratbs 215. O6si3aHHOCTb CyAa NPUOCTaHOBUTL NMPOM3BOACTBO MO Aeny

Cypn 06s13aH NpUOCTaHOBMTBL NPOM3BOACTBO MO ANy B Cny4ae:

CMEpPTU TpaXOaHWHa, €Cnn CrOpHOEe MPaBOOTHOLUEHUE [JOMyCcKaeT NpaBONpPeemMcTBO, WIu
peopraHM3auumn rpuanMYECcKoro nmua, KOTopble SIBMSITCA CTOPOHAMU B AeNe Ui TpeTbMMN Nnuamm ¢
camocTodATeNbHbIMU TpeboBaHUAMY;

NPWU3HaHMUS CTOPOHbI HEeOEeecrnocobHOM WM OTCYTCTBUS 3aKOHHOTO NpeacTaBuUTeENnd y nuua,
NPU3HaHHOIO HeAEeeCcnoCobHbIM;

yyacTusa OoTBeTYMKa B BOEBbIX AENCTBUSAX, BbINONHEHNSA 3a4a4y B YCMOBUSAX Ype3Bbl4ANHOIO Mnm
BOEHHOIO MOJSIOXEHUSA, a Takke B YCMOBUAX BOEHHbIX KOH(IIMKTOB WM npockdbbl ucTUa,
yyacTBytowero B 60eBbIXx AENCTBUSAX NMMOO B BLINOMHEHWM 3a4ay B YCMOBUAX YPE3BLIYANHOMO MIn
BOEHHOIO MOMOXEHWS, a Takke B YCNOBUSIX BOEHHbIX KOH(ITUKTOB;

HEBO3MOXHOCTM  PacCMOTPEHUS  [AaHHOrO fena [0  paspeweHus  gpyroro  gena,
paccMaTpvBaeMoro B rpaXgaHCKoM, adMUHUCTPATMBHOM MW YTONTIOBHOM MPOU3BOACTBE;

obpawenns cyga B KoHctutyumonHbn Cyp Poccuiickon ®Pepepaumm € 3anpocom O
COOTBETCTBMM 3aKOHa, Noanexawiero npumeHeHmnto, KoHctutyumm Poccuiickon ®epepauun.

Cratbsa 216. NpaBo cyga NpuocTaHOBUTb MPOM3BOACTBO MO Aeny

Cyna MoOXeT MO 3asBMeHWio nuu, YyvacTBylWMX B Aene, unM no CBOEN WHUUMaTvBe
NMPUOCTaHOBWTL NPOU3BOACTBO MO AeNy B Criyyae:

HaxoXgeHWs CTOPOHbI B fie4eBHOM yupexaeHum;

pO3bICKka OTBETUMKA;

HasHa4YeHUs CyOM 3KCMnepTu3bl;

HasHa4YeHns1 opraHoM Ornekn 1 noneynTenscTea 0bcrneaoBaHUS YCNOBUIN XN3HW YCbIHOBUTENEW
no geny o6 ycblHOBNEHUW (yAodepeHun) u Apyrum genam, 3atparvBalolimMM npaBa U 3aKOHHble
WHTEepechl aeTen;

HanpaBneHus cygom cyaebHoro nopyyeHuss B COOTBETCTBMM CO CTaTben 62 HacTosLero
Kopekca.



CraTtbsa 217. Cpokn NpMocTaHOBNEHNSI NPOU3BOACTBA NO Aeny

MponsBoacTBO MO Aeny NpMoCTaHaBnMBaeTCA B Cny4vasix, NpegyCMOTPEHHbIX:

absauamm BTOpbIM U TpeTbUm cTaTbu 215 HacTosiwero Kopekca, - 0o onpeaeneHus
npaBonpeemMHMKa n1ua, y4acTBYIOLLEro B Aerie, UM HasHavyeHnst HeeecnocobHOMY MLy 3aKOHHOTO
npeacTaBuUTens;

ab3auem 4veTBepTbIM cTaTbh 215 HacToswero Kogekca, - 0O YCTpaHeHMsi OOCTOSATENLCTB,
NOCIYXMBLUNX OCHOBAHMEM AJ1S1 MPUOCTaHOBIIEHNSA MPON3BOACTBA MO Aeny;

absauem nateiMm ctatbM 215 Hactoswero Kogekca, - 0O BCTYMNEHMSI B 3aKOHHYHO CUny
cynebHOro noCTaHOBIEHMWS, peLleHusl Cyda, MNpPUroBopa, OnpedeneHvns cyga unu A0 NpUHATUSA
NOCTaHOBMEHMS N0 MaTepmanam gena, paccmMmaTpyBaemMoro B agMUHUCTPaTUBHOM NPOU3BOACTBE;

absauem wecTbiM cTaTtbk 215 HacTodawero Kogekca, - 40 NpUHATUA KOHCTUTYUMOHHBIM Cyaom
Poccunckon ®egepaumm coOOTBETCTBYHOLLErO NOCTaHOBIEHNS.

Cratbsa 218. O6xanoBaHue onpegeneHns cyaa 0 NpUoCTaHOBIEHUM NPOM3BOACTBA MO Aeny

Ha onpegeneHue cyga O MpMOCTaHOBMNEHMU NPOM3BOACTBA NO Aeny MoxXeT ObiTb nogaHa
yacTHas xanoba.

CrtaTtbs 219. Bo306HOBNEHNE NPOM3BOACTBA MO Aeny
MpounssoacTBo Mo Aeny BO30OHOBMSIETCS MOCne yCTpaHeHUs! 06CTOSATENLCTB, BbI3BABLUMX €r0
NMPUOCTaHOBNEHME, HA OCHOBaHWUW 3asiBNEeHUst NuL, yYyacTBYyOWUX B Aene, Uiy no nHuuynatmee cyaa.

Mpn BO306HOBNEHMM NPOM3BOACTBA Cya n3BeLLaeT 06 3TOM nuu, y4acTBYOLWMX B Aene.

Fnasa 18. MPEKPALLUEHME NPOU3BOACTBA MO AENY

MonoxeHnsa ctatbn 220 BO B3aumocsaAsn co ctaTtben 253 [TIK Poccunckon degepauum no
CBOEMY  KOHCTUTYUMOHHO-NPaBOBOMY CMbICly B CUCTeMe [OeWCTBYIOLero  rpaxgaHCKoro
npoueccyanbHOro perynupoBaHusa npegnonaratroT, YTO Cy[4 He MOXeT npekpaTuTb NPOM3BOACTBO MO
Aeny o6 ocnapuBaHMM HOPMATMBHOrO MNPaBOBOrO akTa, MPU3HAHHOMO MO PELUeHU0 opraHa
rocyaapCcTBEHHOW BriacTu, OpraHa MeCcTHOro camoynpaBfieHus UM AOMMKHOCTHOIO nuua, NPUHSABLLEro
AaHHBIN HOPMAaTMBHBIN MPABOBOW akT, yTpaTUBLUMM CWUMy Nocfe nogadn B CyA COOTBETCTBYIOLLErO
3asBneHns, ecnu B npouecce cyaebHoro pasbupatensctBa OygeT YCTAHOBNEHO HapylleHue
ocnapvBaeMblM HOPMaTMBHbLIM MPaBOBbIM aKTOM MpaB M cBoboa 3asBuTeEns, rapaHTUPOBAHHbLIX
KoHcTuTyumen Poccuiickon ®depepauun, 3akOHaMU U UHBIMW HOPMAaTUBHbLIMW NPAaBOBLIMW aKkTamu
(Onpepgenexune KoHctutyumoHHoro Cyaa P® ot 12.05.2005 N 244-0).

Cratbs 220. OcHOBaHUs pPeKpaLLEeHUsi TPOV3BOACTBA Mo Aeny

Cya npekpalliaeT NpoM3BOACTBO Mo Aeny B cryyae, ecriu:

Aeno He MoOJIeXUT pPacCMOTPEHUID W paspelleHuto B Cyde B MOpsiAKE IpakaaHCKoro
CyOoNpOu3BOACTBA MO OCHOBaHWSAM, NpedycMOTPeHHbIM MNyHKTOM 1 4YacTu nepBoii ctatbu 134
HacTosiwero Kogekca;

MMeeTCsl BCTYMUBLLEE B 3aKOHHYIO CUITY U MPUHATOE MO CMOPY MEeXAy TEMM Xe CTOPOHaMu, O
TOM e npeamMeTe U MO TeM Xe OCHOBaHWUAM peLLUeHMe Cyaa UK onpeneneHne cyaa o npekpaileHnm
MPOM3BOACTBA MO Aery B CBA3M C MPUHSITMEM OTKasa MCTLA OT MUCKa UMW YyTBEepXKOEHUEeM MUPOBOIo
cornalleHnsi CTOPOH;

1cTeL, OTKasancs oT UcKa U 0TKa3 MPUHAT CYA0M;

CTOPOHbI 3aKIMO4YNIM MUPOBOE COTNalleHNE U OHO YTBEPXKOEHO CyO0M;

nMmeeTcs cTaBllee o6a3aTeNbHbIM AN CTOPOH, MPUHATOE MO Copy MeXay TeMU e CTOpoHaMM,
O TOM Xe npeaMeTe U MO TeM Xe OCHOBaHUSM pelleHue TPeTeNcKoro cyda, 3a MWCKITHYeHnem
CriyyaeB, ecnu cyd oTkasarn B Bblgaye WCMONHUTENbHOrO NMcTa Ha NPUHYAMTENbHOE WCMONHEHMe
peLLeHnsl TPEeTeNCKoro cyaa;

rnocrne CMepTVM rpaxgaHuHa, SBNsIBLIErocs OOHOW U3 CTOpPOH MO Aeny, CropHoe
MPaBOOTHOLUEHWE He [OMycKaeT MpPaBOMPEeeMCTBO WM NUKBMOAUMS OpraHu3auuu, siBRsiBLUENcs
OZHOW U3 CTOPOH Mo Aerny, 3aBepLieHa.

Cratbs 221. MNopsigok 1 NocrneacTsus NpekpalleHrst NpousBoACcTBa no Aeny



Mpou3BoacTBO Mo Aeny npekpallaeTcs onpedeneHMeM cyda, B KOTOPOM YKasblBaeTcsl, YTO
NOBTOpHOE OGpalLeHne B cyd Mo Cropy Mexay TEMU e CTOPOHaMK, O TOM XKe NpeamMeTe U Mo TeM xe
OCHOBaHUSIM He [omnyckaeTcs.

Mnasa 19. OCTABNEHUE 3ASIBNIEHUS BE3 PACCMOTPEHUA
Cratbsa 222. OcHOBaHUA Ansi oCTaBneHns 3asasrneHns 6e3 paccMoTpeHus

Cyp octaBnseT 3asiBneHve 6e3 paccMoTpeHus B criyvae, ecnu:

NCTLLOM He cobnioaeH yCTaHOBMNEHHbIN dheaepanbHbiM 3aKOHOM A51S1 JaHHOW KaTeropum gen unm
npeaycMOTPEHHbIN JOrOBOPOM CTOPOH A0CYAe6HbIN NOpsAoK yperynmpoBaHnus cnopa;

3asiBNeHne nogaHo HeaeecnocobHbIM NMLOM;

3asBrieHne NoanucaHo unv NogaHo NULOM, He MMEIOLLMM MOSIHOMOUNIA Ha ero NOANMcaHne unm
npeabsiBNeHNe UCKa;

B NPOM3BOACTBE 3TOTO UMK APYroro cyaa, apbutpaxHoro cyaa umeetcst Bo3byxaeHHOe paHee
[erno no crnopy Mexay TEMU e CTOPOHaMK, O TOM XKe NpeaMETe U N0 TEM XKe OCHOBaHUAM;

UMeeTCs cormalleHne CTOPOH O nepefadve AaHHOrO Cropa Ha paccMOTpeHVE U paspeLueHue
TPeTeNCcKoro cyAa M OT OTBeTYMKa A0 Havana pacCcMOTpeHus Aena no CylecTBy MOCTynunio
BO3paXXeHe OTHOCUTENBHO PACCMOTPEHNS 1 pa3peLleHns crnopa B cyae;

CTOpPOHbI, HE NnpocuBLUME O pa36V|paTeanTBe gena B UX OTCyTCTBME, HE ABUIIUCb B Cyd NO
BTOPUYHOMY BbI30BY;

ncreu, He I'IpOCVIBLIJI/IVI (0} pas6mpaTeanTBe gena B ero OTCyTCcTBue, He ABUNCA B Cyd MO
BTOPMYHOMY BbI30BY, a OTBETUMK He TpebyeT paccMOTpeHUs Aena no cyLecTBy.

Cratbsa 223. Mopagok n NocneacTBus OCTaBrneHus 3asBneHns 6e3 paccMoTpeHus

1. MNpoun3BoacTBO NO Aeny B Criyvae ocTaBreHns 3asBneHns 6e3 pacCMOTPEeHNs 3akaH4YMBaeTcs
onpepenennem cyga. B aTom onpegenenunn cyn obsi3aH ykasaTb, kKak yCTPaHWUTb yKasaHHble B CTaTbe
222 HacToswero Kogekca o6cToAaTenbCTBa, NPensATCTBYOLWME PpaCCMOTPEHUIO Aena.

2. MNocne ycTpaHeHust 06CTOATENBCTB, NOCIYXMBLUMX OCHOBaHWEM ANsi OCTaBMeHUs 3asiBEHNS
6e3 paccMoTpeHusi, 3aMHTEPECOBAHHOE IMLUO BrNpaBe BHOBb 0OpaTUTbCA B CyA C 3asABIIEHWEM B
obwem nopsake.

3. Cyno no xogaTanWcTBy UCTUA MM OTBETYMKA OTMEHSIET CBOE onpeeneHve ob ocTaBneHun
3asBneHnss 6e3 pacCMOTPEHUSA MO OCHOBAHWAM, yYka3aHHbIM B ab3auax ceAbMOM M BOCbMOM CTaTbM
222 Hactosiwero Kogekca, ecnM  uMcTel WM OTBETYMK  MPEeACTaBUT  [OKa3aTesnbCTBa,
noATBEPXKAAKLWME YBaXUTENbHOCTb MPUYUH HEsIBKM B CcyfdebHoe 3acegaHne M HEBO3MOXHOCTU
coobueHunsa o Hux cyny. Ha onpegeneHve cyga o6 oTkase B yAOBMETBOPEHMM TaKoro xopdaTtancTea
MOXET ObITb NoAaHa YacTHas »anoba.

Mnasa 20. ONMPEQENEHMUE CYOA
CtaTtbs 224. Nopsaaok BbIHECEHNS onpeaeneHnin cyaa

1. CynebHble NOCTaHOBIEHUS Cyda NEPBOW MHCTAHUMMW, KOTOPLIMU LENo He pa3peluaeTcsi no
cyuwlecTtBy, BblHOcATCA B c¢opme onpefeneHun cypga. OnpegeneHvs cyda  BbIHOCATCA B
coBellaTenbHON KOMHaTe B nopsiaike, NpeaycMOTPEHHOM 4YacTbio nepBon ctatbh 15 HacTosero
Kopekca.

2. lMpwn paspeLLeHnn HECNOXHbLIX BONPOCOB CYA UMK Cyabs MOXET BbIHOCUTb OnpeferneHus, He
yOansisicb B COBeLLATENbHY0 KOMHATy. Takue onpegeneHus 3aHOCATCS B MPOTOKon cygebHoro
3acenaHus.

3. Onpepgenennsa cyga ornawarTcs HEMEASIEHHO MOCIE NX BbIHECEHUS.

Cratbs 225. CopepxaHue onpeaeneHns cyga

1. B onpegeneHum cyaa OOMMKHbI ObITb yKa3aHbl:

1) maTa n MecTo BbIHECEHMS ONpeaeneHus;

2) HaMMeHOBaHWe cyda, BbIHECLUEro ornpeferneHue, COoCTaB Cyda M cekpetapb cyaebHoro
3acefaHus;

3) nuua, yyacTeyloLlme B Aene, npeameT cnopa unm 3aseBneHHoe TpeboBaHue;

4) Bonpoc, 0 KOTOPOM BbIHOCUTCS ONpeaeneHune;



5) MOTMBBI, MO KOTOPbLIM CyA NMPWLLEN K CBOUM BbIBO4AM, U CCbISIKa Ha 3aKOHbI, KOTOPbIMU CYA
PYyKOBOACTBOBAICS;

6) cynebHoe NoCTaHOBNEHNE;

7) NopsgoK N CPOK 0bXarnoBaHUA onpefeneHns cyaa, eCnmn OHO MOAMNEXNUT 0DXXarnoBaHUIo.

2. OnpepgeneHne, koTopoe BbLIHOCMTCA Ccygom 6e3 yganeHust B coBellaTeNlbHyl KOMHaTy,
OOJDKHO CoAepXaTb CBeAEHWS, YKa3aHHble B MyHKTaX 4 - 6 YacTu NepBOM HACTOSLLEN CTaTbW.

CraTtbs 226. YacTHble onpegenenns cyna

1. Tpn BbIABNEHWM CrlyyaeB HapyLUeHWs 3aKOHHOCTW CyA BrpaBe BbIHECTU YacTHoe
onpedeneHne W HanpasuWTb €ro B COOTBETCTBYWOLUME OpraHv3auMnm unu COOTBETCTBYIOLLMM
OOMKHOCTHBIM NnuaM, KoTopble 0653aHbl B TeHeHNe MecsiLa CoobLLMTb O MPUHATBLIX UMW Mepax.

2. B cnyyae HecooOLweHUst O MPUHATBLIX Mepax BUHOBHbIE AOMKHOCTHbIE nvua MoryT 6biTb
noABeprHyThl WTpady B pasmepe 40 AECATU YyCTAHOBNEHHLIX dhedeparibHbIM 3aKOHOM MUHUMArbHbIX
pasmepoB onnaTbl Tpyaa. HanoxeHve wTpada He ocBOGOXAaeT COOTBETCTBYHOLUMX AOMKHOCTHbIX
nu1y, oT 0653aHHOCTU COOBLLMTE O Mepax, NMPUHSITBIX NO YaCTHOMY onpedeneHnto cyaa.

3. B cnyyae, ecnu npu paccMoTpeHun dena cyn obHapyXWT B AENCTBUAX CTOPOHbI, APYrMx
YYaCTHUKOB MpoLecca, AOMKHOCTHOIO MM MHOIO fvua NpusHaku npecTynneHns, cya coobuiaet ob
3TOM MPOKYpPOpY.

CraTbsa 227. Bbicbinika nviuam, y4acTByHOLIMM B Aene, Konvi onpegeneHns cyaa

JInuam, yyvyacTteywowmMm B Aene, ecilim OHUM He dBUIMUCb B cyp,e6Hoe 3acefaHue, Konumu
onpegeneHna cyda O MNpUOCTaHOBNEHUN WITM NpeKpaweHun npoun3soacTtea no geny nnbo o6
OCTaBIeHUN 3asaBreHus 6es pacCMOTpEHUA BbICbIJ1AKOTCA HE NO3gHEE 4YeM 4epe3 Tpu OHA CO OHA
BblHECEHUA OnpeneneHna cyaa.

Mnasa 21. MPOTOKONbI
Cratbsa 228. Oba3aTenbHOCTb BeAeHWs NpoTokona

B xoae kaxgoro cyaeGHoro 3aacenaHusl cyaa nepBoii MHCTaHLUMK, a Takke Npu CoBepLUEHUN BHe
cynebHoro sacegaHus KaXKaoro 0TAEeNbHOro NPoLeccyanbHOro AeNcTBUA COCTaBNAeTCs NPOTOKOI.

CraTtbs 229. CogepxaHue npoTokona

1. MpoTokon cynebHoro 3acegaHnsi UM COBEPLLIEHHOTO BHE cyaebHOro sacefaHus oTaernbHOro
npoueccyanbHOro AeNCTBMS OOIDKEH OTpaaTb BCE CYLLECTBEHHble CBedeHus O pa3bupartenbcrse
Aena vunm coBepLUEHUN OTAENBHOIO NPOLECCYarbHOro AeNCTBHUS.

2. B npoTokone cynebHoro 3acefaHns ykasblBaloTCS:

1) nata n mecto cyaebHoro 3acegaHus;

2) BpeMs Havana n okoH4aHus cyaebHoro 3acegaHus;

3) HavmeHOBaHWe cyda, paccMaTpuBatoLEero Aerio, CoCcTaB cyda M cekpeTapb cyaebHoro
3acefaHus;

4) HavMeHOBaHWe fena;

5) cBegeHus 0 siBKe nuvL, y4acTBYIOLWMX B Aene, UX npeacTaBuTenen, CBUAETENEN, SKCNEPTOB,
crneunanncToB, NEpPEBOOYMKOB;

6) cBegeHMs O pa3bsACHEHMU NMUaM, y4acTBYOLWUM B Aene, UX NpeactaBuTensam, CBUAETENsaMm,
akcnepTam, cneynanictam, nepeBogynkamM ux npoLeccyanbHblX NpaB n 06a3aHHOCTEN;

7) pacnopspkeHus npeacegaTenbCTBYIOWEro W BblIHECEHHble CydoM B 3ane cygebHoro
3acefaHus onpeneneHns;

8) 3asBneHns, xogaTancTea 1 06bSACHEHNS NUL, y4acTBYOLWMX B Aene, Ux Nnpeacrasutenen;

9) nokasaHusi cBUAETENeNn, pasbsiCHEHWsI 3KCMepTamMu CBOMX 3aKMOYEHWI, KOHCyrbTaumm u
NOSICHEHWSI CNELNANMNCTOB;

10) cBegeHns 06 ornaweHnn NUCbMEHHBLIX 40Ka3aTenbCTB, AaHHblE OCMOTPa BELLECTBEHHbIX
[oKa3aTenbCTB, NPOCNYLUNBaHUA ayamo3anucei, T(pocMoTpa BUAe03anmcen;

11) copepxaHvue 3akiOYeHUn NpoKypopa W npeacTaBuTeNen rocygapCTBEHHBIX OpraHoB,
OpraHoB MECTHOrO CaMOoyrnpaBneHus;

12) cogepxanne cyaebHbIX NpeHnis;

13) cBegeHns 06 ornalieHnn N 0 pasbACHEHUN COOEPXKAHUSA peLleHust cyda U onpeaeneHuni
cyaa, pasbsCHEHMU NopsdKa U Cpoka nx obxanoBaHus;



14) cBeeHUst 0 pasbsCHEHMWU NWLAM, y4acTBYHOLWMM B Oerfe, UX npaB Ha O3HaKOMIIEHWE C
NMPOTOKOMOM M NoJadyy Ha Hero 3ameyvaHui;
15) paTa coctaBneHus nNpoTokona.

Cratbsa 230. CocTaBneHue npoTokona

1. TpoTtokon cocTaBnsieTca B cyaebHOM 3acedaHum WM NpU COBEPLUEHWMM OTAENbHOro
npoueccyanbHOro AenCTBUMS BHE 3acefaHust cekpetapem cygebHoro 3aceganud. [lpoTtokon
cocTaBnsieTca B MMCbMeHHOM dopme. [ns obecnevyeHnss MONHOTbI COCTaBMNEHMS MpPOTOKona cyn
MO>XeT MCNOoNb30BaTh CTEHorpadmpoBaHue, CpeacTBa ayano3anmcu U UHble TEXHUYECKNE CPeacTBa.

B npoTokone ykasbiBaeTCs Ha MCMONb30OBaHWE cekpeTapem cyaebHoro sacegaHusi cpefcTs
ayamosanucu M UHbIX TEXHUYEeCKUX CPeACcTB Ans (UKCUMpoBaHUA xopa cyaebHoro 3acepaHus.
HocuTenb aygnosanucu npuobLuaeTcs kK npoTokony cyaebHoro 3acefaHums.

2. Nluya, yyacteyowme B gene, ux npeacraButenn Bnpaese XxogaTtancteoBaTb 006 ornalleHum
Kakon-nmbo 4YacTu NpoToKoNa, O BHECEHMU B NPOTOKOS CBeAEHMI 00 00CTOATENLCTBAX, KOTOPbLIE OHU
CUMTaloT CyLLeCTBEHHbIMY ANd Aena.

3. MNpoTokon cynebHoro 3acefaHus AormkeH ObITb COCTaBMNeH M MognvcaH He nosgHee Yem
yepes TpW OHsS Mocrie OKOH4YaHus cygebHoro 3acefaHuvsi, MPOTOKON OTAENbHOIO MpoLeccyarnbHOro
OEVICTBUS - HE NMO3AHEEe YeM Ha CrneayoLwmnn AeHb NOCNe OHSA ero COBEPLLEHMUS.

4. MNpotokon cyaebHOro 3acegaHunst NOANMCLIBAETCHA npeacenaTernbCTBYIOWNM U CeKpeTapem
cynebHoro 3acefaHus. Bce BHeCeHHblE B NPOTOKON U3MEHEHUS, AOMOSTHEHMWS, UCNPAaBIEHNS OOMKHbI
ObITb OroBOpeHbl M YOOCTOBEPEHbI MOANUCAMMW MpeacefaTenbCTBYOWErO U cekpetapsa cyaebHoro
3acefaHus.

CraTtbs 231. 3ameyaHuns Ha NPOTOKON

Jlvua, yyacTByloliMe B gene, UX NpeAcTaBUTENV BNpaBe O3HAKOMUTLCA C MPOTOKONOM M B
TeyeHve NATU AHel Co AHS ero noAnucaHusl noaaTth B NMUCbMEHHON hopMe 3amedaHust Ha NPoTOKON C
yKasaHneM Ha OOoMyLlEeHHble B HEM HETOYHOCTU U (MNKN) Ha ero HEMosHoTY.

CraTtbs 232. PaccMoTpeHue 3amevaHunin Ha NPOTOKON

1. 3ameyaHus Ha NPOTOKOS paccmartpuBaeT noanucasLLNIA ero  cygps -
npegcenaTenbCTBYOWMA B CcyaebHOM 3acedaHuu, KOTOPbIA B Clydae corfacusi ¢ 3aMedyaHusiMm
YOOCTOBEPSIET MX NPaBUITbHOCTb, @ MPU HECOrNacumn ¢ HUMKU BbIHOCUT MOTUBMPOBAHHOE OonpeaerneHne
00 MX MOSTHOM MMM YaCTUYHOM OTKITOHEHUN. 3amMedaHnsi NpuobLLIaTCA K Aerny BO BCAKOM Criyyae.

2. 3ameyvyaHunst Ha NPOTOKOMN AOSMKHbl OblTb PACCMOTPEHbI B TEYEHUE NATU OHEN CO AHS UX
nogauyn.

nasa 22. 3A0O4YHOE NMPOM3BOACTBO
Crartbs 233. OcHoBaHMA O51s1 3a04HOro NPoOM3BOACTBA

1. B cnyyae HesiBkm B cynebHoe 3acefaHue OTBETYMKA, U3BELLEHHOrO O BPEMEHU U MecTe
cynebHoro 3acefaHusi, He COOOLUMBLLIErO 06 YBaXKUTENbHbIX MPUYMHAX HESIBKM U He MPOCUBLLErNO O
paccMOTPEHUM [enla B €ero OTCYTCTBME, Oeno MOXeT ObiTb pacCMOTPEHO B MOpPSiAKe 3a04HOro
nponssoacTtea. O pacCMOTPEHMM Aena B TAKOM Nopsiake cyd BbIHOCUT onpederneHue.

2. Mpn yyactum B gerne HEeCKONbKMX OTBETYMKOB PacCMOTPeHVe Oena B Mopsidke 3a04HOro
MPOM3BOACTBA BO3MOXHO B CIlyvae HesIBKM B cyaebHOe 3aceaHne Bcex OTBETUMKOB.

3. B cniyyae, ecnu siBuBLUMIiCA B cyaebHoe 3acedaHne UCTEL, He COrnaceH Ha paccMOTpeHue
gena B nopdaake 3a04HOro npounseBoncTtea B OTCYTCTBME OTBETYMKA, Cya OTKNadbiBaeT pacCMOTpeHune
Aena v HanpaBnseT OTBETYMKY U3BELLEHME O BPEMEHU U MECTe HOBOro cyaebHoro sacegaHus.

4. Tlpn n3MeHeHnM UCTLOM npeameTa UMM OCHOBaHWUSA WCKa, YBENWYeHuuM pasmepa MCKOBbIX
TpeboBaHWiA cyn He BNpaBe pacCMOTPeTb AeNio B MOPSAKE 3a04HOro Npou3BoAcTBa B AaHHOM
cynebHom 3acenaHum.

CtaTba 234. Nopsgok 3a04HOro Npon3BoAcCTBa

Mpu paccmoTpeHuu fAena B MOPsSAKE 3a0YHOrO MPOM3BOACTBA Cynd MpoBoaWT cyne6Hoe
3acegaHve B obweMm nopsigke, uUccriedyeT  [okasaTenbCcTBa, MpeACTaBrieHHble  nvuamu,



yqyacTBywwmMn B gerne, yydYutbiBaeT UX 00BOAbI U NPUHUMMAaET pelleHune, KOTOopoe WMMEHYeTCA
3a04HbIM.

Cratbsa 235. CoagepxaHne 3a04HOro peLleHns cyga

1. CogepXaHue 3a04HOro pelleHust cyga onpepensercs npasunamu ctatenm 198 HactosLwero
Kopekca.

2. B pe3onoTMBHOM YacT! 3a04YHONO PeELUEHUs cyda OOMKHbI ObiTb yKasaHbl CPOK U MOPSIAOK
nogayu 3asBreHnsi 06 OTMEHe 3TOro peLLeHus cyaa.

CrtaTbsa 236. BbIcbinika KoMK 3a04HOIO peLleHns cyaa

1. Konusi 3a04HOr0 peLleHns cyaa BbIChINIAaeTCs OTBETYMKY HE Mo3dHEee YeM B TEYEHUe Tpex
[AHEW CO OHS ero NPUHATUS C YBEAOMITEHMEM O BPYYEHUN.

2. Vctuy, He mpucyTCTBOBaBLUEMY B CydeOHOM 3acedaHuu v MpocUBLUEMY Cy[ PacCMOTPETb
[ero B ero OTCYTCTBME, KOMWUS 3a04HOMO PELLEHUs Cya BbIChINIAeTCs He NMO34Hee YeM B TEYEHNE TPeX
[AHEW CO Hs ero NPUHATUS C YBEAOMITEHUEM O BPYYEHUN.

CraTtbsa 237. O6xanoBaHne 3a04HOIO peLleHus cyaa

1. OTBETYMK BNpaBe NofaTb B CYA, NPUHSIBLUMIA 3a04HOE peLleHmne, 3asiBlieHne 06 0TMEHe 3Toro
peLUeHNst cyaa B TEYEHNE CEMU OHEN CO AHS BPYYEHMS EMY KOMUM 3TOMO PELLEHNS.

2. 3ao4Hoe pelleHne cyga MOXeT OblTb 0GXanoBaHO CTOPOHAMM TaKkKe B KacCauMOHHOM
nopsiAke, 3a04HOE pelleHne MUPOBOTO CyAbW - B anefIssIuMOHHOM Nopsiake B TeYeHUe AecATU OHEN
Mo UCTEYEHMN CpPOKa nogaynm OoTBETYMKOM 3asiBrieHust 06 OTMeHe 3TOro pelleHus cyda, a B criyyae,
€CI1n Takoe 3asaBrieHne nogaHo, - B Te4eHne OecAatu ,D,HeVI CO OHA BblHECEHUA onpeneneHna cyaa o6
OTKa3e B Y4OBNETBOPEHUN 3TOrO 3asiBMNEHUS.

Cratbsa 238. CoagepxaHue 3asaBneHns o6 0TMEeHe 3a04HOro peLleHns cyaa

1. 3agBneHne 06 OTMEHe 3a04YHOrO peLLeHns cyfa AOMMKHO codepXarhb:

1) HaMmeHoBaHwWe cyaa, NPUHSABLLENO 3a04HOE PeLLEHNE;

2) HaumeHoBaHuWe nuua, nogarLero 3asBreHve;

3) obcrosTenbCcTBa, CBMAETENLCTBYOWME 00 YBaXKUTENBHOCTU MPUYMH HESIBKM OTBETYMKA B
cynebHoe 3acefaHve, O KOTOPbIX OH He MMeNn BO3MOXHOCTM CBOEBPEMEHHO COOOWMTb cyay, U
JokasaTenbCTBa, MoATBepxgawlwme 3TM  00CToATenbCTBa, a Takke obOcTosTenbCcTBa MU
AoKasaTenbCTBa, KOTOpble MOryT MOBMAMATb HA COAepXXaHne peLleHns Ccyaa;

4) npocbby nuua, nogatoLLero 3asBneHue;

5) nepeyeHb npunaraembix K 3asBlIEHNI0 MaTepPUanos.

2. 3agBneHne o6 OTMeEHe 3a04HOro pelleHus cyda MoAMUCbLIBAETCH OTBETYMKOM MNWU Mpu
HanMuMn MNONHOMOYUS €ro NpPeacTaBuTenem W NPeAcTaBnseTcs B CyA C KOMUAMMW, YUCAO KOTOPbIX
COOTBETCTBYET YNCIY MWL, y4acTBYIOLWMX B Aene.

3. 3aaBneHne o6 OTMEHe 3a04HOro peLleHus cyda He MOANEXMT onnarte rocyaapCTBEeHHOW
NOLWWITNHOWN.

Cratbsa 239. [lencTtBua cyaa nocne npuHATUA 3asBneHnsa 06 0OTMeHe 3a04HOro peLleHus cyaa

Cyn usBellaeT nuu, yvyacTBylOWMX B Aene, O BPEMEHU U MeCTe pacCMOTpPeHns 3asiBneHus ob
OTMEHE 3a04HOrO pelleHMs Ccyda, HamnpaBnaeT MM KOMWMM 3asdBIieHWs UM npunaraembiX K Hemy
MaTepuanos.

Cratbs 240. PaccmoTpeHue 3asiBrieHns 06 0TMEHe 3a04HOro pelleHns cyaa

3asaBneHne o6 OTMEHe 3a04YHOro peLUeHus cyda paccMaTpuBaeTcs CyaoM B cyaebHOM
3acefaHum B TeyeHue OeCSTU AHEeW CO OHA ero NnocTynneHus B cyd. HesiBka nwuu, y4acTByHOLLMX B
Jene 1 nU3BeLLeHHbIX O BPEMEHU U MecTe cyaebHoro 3acefaHusi, He NPensaTCTBYET PacCMOTPEHUIO

3aaBlneHnA.

Crtatbs 241. NonHomouna cyga



Cya, paccmoTpeB 3asiBrieHne 06 OTMeHe 3a04YHOro pelleHusl cyda, BbIHOCUT onpeneneHue o6
oTKase B YAOBIETBOPEHWN 3asiBMEHUS UM 06 OTMEHE 3a04YHOTO PeLLeHUs cyaa U 0 BO30GHOBMEHNM
paccMOTPEHWS Aena Mo CyLEeCTBY B TOM XKe WIIM MIHOM COCTaBe Ccyaen.

Cratbs 242. OcHOBaHUs Anst OTMEHbI 3a04HOTO PeLLeHUs cyaa

3aoyHoe peweHne cyga nognexuTt OoTMeHe, eciin Cyd YCTaHOBUT, YTO HedABKa OTBET4YMKa B
cy,u,e6Hoe 3acegaHne Obina Bbl3BaHa yBaXUTEJIbHbIMU TMPUYNHAMWU, O KOTOPbIX OH He WuMen
BO3MOXHOCTM CBOEBPEMEHHO coobLWmnTL cyay, 1 npu 3TOM OTBETYUK CCbl1aeTCAd Ha obcrosiTenbcTBa n
npeacraBndeT gokasaTtesibCTBa, KOTopble MOryT NOBITUATb Ha cogepXaHue pelleHna cyaa.

CrtaTtbs 243. Bo306HOBNEHNE pacCMOTPEHNS Aena

Mpn OoTMeHe 3a04HOro peLleHus cyd BO30GHOBMSET paccMOTpeHuWe Aena no cyliectsy. B
Cny4yae HesiBKM OTBETYMKa, M3BELLUEeHHOTo Haanexalium obpasoM o BpeMeHu U MecTe cyaeBHoro
3acefaHus, NPUHATOE NpyY HOBOM PacCcMOTPEHUM Aena pelleHve cyaa He ByaeT 3aodHbiM. OTBETYMK
He BrpaBe MNOBTOPHO ModaTb 3asiBfieHMe O MepecMoTpe 3TOr0 PeLleHUs B MOpSiAKe 3a04HOro
npou3BoAcTBa.

CtaTtbs 244. 3akOHHas cura 3a04HOro peLleHus cyaa

3ao4yHoe pelleHne cyaa BCTynaeT B 3aKOHHYK CUMY MO UCTEYEHUN CPOKOB ero obkarosaHus,
npeaycMoOTpPeEHHbIX cTaTben 237 HacTosiwero Kogekca.

Moapasaen lll. NIPON3BOACTBO MO AEJNIAM, BO3HUKAIOLLIUM
M3 NYBNNYHbIX MPABOOTHOLUEHUU

naga 23. OGLUME NONOXEHUSA
Cratbsa 245. [lena, BO3HMKaOLLNE U3 NyONNYHBIX MPABOOTHOLLEHWUN

Cyn paccmaTpuBaeT fena, Bo3HMKalLwme 13 nyernmnyHbix NpaBoOTHOLLEHWUNA:

no 3asiBNEHUsIM rpaxkaaH, opraHv3auui, Npokypopa 06 ocnapvMBaHMM HOPMAaTUBHbLIX MPaBOBbIX
aKTOB MOMHOCTBLIO UMM B YacTU, €CNu pacCMOTpPeHUe 3TUX 3asBlIEHUN He OTHeceHo beaeparnbHbIM
3aKOHOM K KOMMETEHLNN UHbIX CyO0B;

no 3agBneHvsaM 00 ocnapuBaHuM peweHuin wu aencteui  (6e3gencTBus)  opraHoB
rocygapCTBEHHOM  BMacTv, OPraHoB  MECTHOMO  CamMoynpaBfieHus,  OOIMKHOCTHbIX ML,
rocygapCTBEHHbIX U MyHULMMAMNBbHbIX CITYXaLLKX;

no 3asiBNeHusM O 3awuTe M3bupaTtenbHbIX NpaB WUNKM npaBa Ha yyacTne B pedepeHayme
rpaxgaH Poccuiickon ®epepauuu;

WHble gena, BO3HMKaloWMne M3 NyoOGruyYHbIX NPaBOOTHOLUEHWN U OTHECEHHble (heaepanbHbIM
3aKOHOM K BEeHUIo cyaa.

Cratba 246. lMopsgok paccMOTpeHuMs M paspelleHus Aerl, BO3HMKaWMX u3 nyonmnyHbix
NPaBOOTHOLLEHUN

1. Oena, Bo3HuKawowme 13 nybrnvyHbIX NPaBOOTHOLLEHUI, paccMaTpuBalOTCa U paspeLuarTcs
cyaben eQuHONWYHO, a B Cryyasx, nNpefyCMOTpeHHbIX defepanbHbiM 3aKOHOM, KomfermanbHo Mo
o6LWKMM npasBunam MCKOBOro NPoOn3BoACTBa C OCOOEHHOCTSAMM, YCTAHOBNEHHBLIMW HACTOSILLEN rNaBown,
rnasamm 24 - 26 HacTosLwero Kogekca n gpyrumm doegeparnbHbiMU 3aKOHaMMU.

2. Tpn paccMOTpeHUn 1 paspeLleHnn Aerl, BO3HUKALWNX U3 NyOnnyHbIX NPaBOOTHOLLEHWI, He
NPUMEHSAIOTCA NpaBuia 3a04HOro NPOM3BOACTBA, YCTaHOBIEHHbIE rnaBon 22 HacToswero Kogekca.

3. MNpwn paccMoTpeHUn 1 paspeLLeHnn e, BO3HUKALWMX U3 Ny6nmMyHbIX NPaBoOOTHOLLEHWUIA, CYA
He CBSI3aH OCHOBaHWAMU 1 JOBOAAMM 3asBEeHHbIX TpeboBaHW.

4. Tpn paccMOTpeHnn 1 paspeLleHnn aer, BO3HUKaLWMX M3 NyOnuYHbIX NPaBOOTHOLLEHWI, Cy4
MOXeT npu3Hatb obasaTenbHOM ABKY B cyAebHoe 3acefaHwe npeacTaBuTens opraHa
rocyaapCcTBEHHOW BMNacTW, OpraHa MeCTHOro CaMoyrnpaBfeHus Unn AOMMKHOCTHoro nuua. B cnyyae
HeABKM yKa3daHHble nuua MoryT ObiTb NoABEprHyThl LWTpady B pasmepe A0 AECATM YCTaHOBMEHHbIX
dhegeparnbHbIM 3aKOHOM MUHUMAaIbHBLIX Pa3MepoB onnathl Tpyaa.

Cratbs 247. Nopsgok obpalleHns B cyq



1. Cyq npucTynaeT K pacCMOTPEHWIO Aena, BO3HUKAKLLETO U3 MyOnMYHbLIX NPaBOOTHOLLEHWI, Ha
OCHOBaHWUM 3asIBIIEHNS] 3aNHTEPECOBAHHOIO NuLia.

B 3aaBneHun JomkHO ObITb yKa3aHo, Kakne pelueHusi, oencTeus (6esgenctane) AomkHbl bbiTb
NMpu3HaHbl HE3AaKOHHBIMU, KakMe npaBa 1 cBobOAbI LA HapyLEHbl STUMU PELLUEHUAMU, OENCTBUAMN
(6e3pencrBmem).

2. ObpalleHre 3aMHTEepeCcOBaHHOMO Nuua B BbIWECTOSAWMIA B Nopsgke NOAYUMHEHHOCTU OpraH
UNN K JOJPKHOCTHOMY NULy He siBnAeTcs obsidaTenbHbIM YCNOBUEM A9 NoAayn 3asBrneHus B CyA.

3. B cnyyae, ecnu npu nogaye 3aaBrneHus B cyd OyaeT yCTaHOBMNEHO, YTO MMEET MECTO Cnop O
npaese, NOABEAOMCTBEHHLIN Cyady, Cydbsl OCTaBMseT 3aaBneHue 6e3 OBMXKEHMS U pasbsCHAET
3a8BMTEN0 HEOOX0AMMOCTb OHOPMIIEHUSA UCKOBOTO 3asiBNeHns ¢ cobnogeHnem TpeboBaHuin ctaten
131 1 132 HacTosdwero Kogekca. B cnyvae, ecnv npu 3TOM HapyLLaloTcs npasunia noacyaHoCcTu aena,
CyObs BO3BpallaeT 3asiBNeHune.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-903)

O6 oTKase B MPUHATAM K PACCMOTPEHMIO Xarnobbl Ha HapyLleHWEe KOHCTUTYLUMOHHbIX MpaB
ctaTeen 248 cm. onpegeneHus KoHctutyumonHoro Cyga P® ot 08.07.2004 N 238-0, o1 21.12.2004 N
397-0.

Cratbsn 248. OTka3z B NPUHATUM 3asiBNEHUs WU MpekpalleHne Mpou3BoAcTBa No Aeny,
BO3HUKLUEMY M3 NYBNNYHBIX MPaBOOTHOLLEHWN

Cyobsi oTKasblBaeT B MNPUHATUM 3asiBNEHUMS WUNW  MNpekpawaeT npov3BOACTBO MO  Aeny,
BO3HUKLIEMY M3 MyOnMYHbIX MNPaBOOTHOLUEHWIA, €CN MMEeeTCs pelleHne cyha, MPUHSToe Mo
3asIBMEHNIO O TOM XXe NpeaMeTe U BCTYNUBLLEE B 3aKOHHYHO CUITY.

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbsa 249. PacnpegeneHne 00s13aHHOCTEN NO AOKa3biBaHWIO MO Aenam, BO3HMKaloLWMM 13
Ny6ANYHBIX NPABOOTHOLLEHUN

1. O6543aHHOCTM MO AOKa3blBaHUIO OBCTOATENBLCTB, NMOCNY>XUBLUMX OCHOBaHWEM AMS NPUHATUS
HOPMAaTUBHOIO MPAaBOBOrO akTa, ero 3aKOHHOCTW, a TaKKe 3aKOHHOCTM OcnapvBaeMblX peLueHWUw,
aevictBuin (6e3gencTeus) opraHoB rocygapCTBEHHOW BNacTW, OpraHOB MECTHOro CaMoOynpaBrieHus,
OOMKHOCTHBIX 1L, FOCYAapCTBEHHbIX W MYHUMUMNAmNbHBIX CryXalmx BO3fnaralTCA Ha OpraH,
NMPUHABLLUMIA HOPMATMBHBLIN NPaBOBOWN akT, OpraHbl U NuL, KOTOpbIE NPUHANW OCnapuBaemMble peLleHns
Unv coBepLUNM ocnapvBaeMble aencteums (besgencreve).

2. lMpu paccMOTpeHnn 1 paspeLleHnn gen, BO3HMKaLWNX U3 NyGnmnyHbIX NpaBoOOTHOLLEHUA, Cy .
MOXeT mnctpeboBaTb [oKasaTenbCTBa MO CBOEW WHMUMATMBE B LENsX MpPaBMIIbHOrO paspeLueHus
Aena. [JomkHOCTHbIE Nuua, He ncnonHsawLwme TpebosaHnn cyaa O NpedoCcTaBneHun AoKasaTenbCeTs,
noasepraloTcs wTpady B pasmepe A0 [OECATU  YCTaHOBMNEHHbIX dedeparnbHbIM - 3aKOHOM
MUHMMarbHbLIX pasmepoB onnaTbl TpyAa.

CraTtbs 250. 3akoHHas cuna pelueHus cyga

Mocne BCTYMNJi€eHNA B 3aKOHHYHKO CUIy pelleHunda cyda no gerny, BO3HUKawwemy n3 I'Iy61'IVI‘-IHbIX
I'IpaBOOTHOLIJeHVIVI, muda, ydacTteyouwme B gerne, a Takke UHble Nnua He MOryT 3adaBlATb B Cyae Te Xe
Tpe6OBaHVIF| M No TeM Xe OCHOBaHUAM.

nasa 24. MPOM3BOACTBO NO AENAM O NPU3HAHUMU
HEAEUCTBYIOLWMUMU HOPMATUBHBIX MPABOBbIX AKTOB
NONHOCTbLIO NN B YACTHU

Yactu nepsasi, BTopas v yeTBepTasi ctatby 251 nognexat NpuMeHeHUIo B COOTBETCTBUM C UX
KOHCTUTYLIMOHHO-MPABOBLIM CMbICITOM, BbISIBIIEHHbIM B [ocTaHoBneHun KoHcTuTyumoHHoro Cyga Po
oT1 27.01.2004 N 1-I1.

Cratbsa 251. lNogaya 3asaBneHns o6 ocnapuBaHU HOPMAaTUBHbBIX NPABOBbLIX aKTOB

O6 oTKase B MNPUHATUM K PaACCMOTPEHMUIO Xanobbl Ha HapylleHUe KOHCTUTYLMOHHbLIX Mpas
YyacTbto nepson ctatbn 251 cM. Onpepenenne KoHctutyumonHoro Cyga P® ot 08.07.2004 N 238-O.

Hopma yactu nepsow ctatbu 251, KOTopas HagenseT NpoKypopa npaBom obpallaTtbecs B Cyd C
3as8BfieHNeM O MPU3HAHUM HOPMATUBHbBIX MPaBOBbIX aKTOB CybbekToB Poccuiickon Pepepaunu




npoTMBOpeYaLluMm 3aKoHy, Npu3HaHa He cooTeeTcTByoLwen KoHcTuTyumm Poccunckon ®enepauuu, B
TOM Mepe, B KakOW JaHHasi Hopma donyckaeT obpalleHne npokypopa B cyn obLuen npucamkumm ¢
3asiBMIEHNEM O MPU3HAHWM MONOXEHWA KOHCTUTYLUUA M YCTaBOB MpoTuBOpevalmmmn degepansHomy
3akoHy (lMNocTtaHoBneHne KoHctutyumoHHoro Cyga P® ot 18.07.2003 N 13-1).

Hopma vactu nepsou, BTOpOM M 4yeTBepTon cTaTbu 251, KoTOpas Hagenset cyn obuen
IOPUCOMKUMKM MOMHOMOYMEM paspelwatb gena o6 ocnapuBaHMM HOPMATMBHbBIX MPABOBbLIX aKTOB
cybbektoB Poccuiickon depepaumu, npu3HaHa He cooTBeTcTBytowen KoHctutyumm Poccuiickon
depepaumm, B TOW Mepe, B KaKOW AaHHasi HOpMa LOMycKaeT paspelleHne cyaoM obLLen ropucankummn
aen o6 ocnapuBaHUM KOHCTUTYLMIA U ycTaBoB cybbekToB Poccuickon ®epepaumm (lMoctaHoBneHne
KoHctutyuuorHoro Cyga P® ot 18.07.2003 N 13-11).

B cooTtBeTCTBMM € YacTbio 3 cTaTtbn 79 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994
N 1-®K3 akTbl nnuM mx OTAeNbHble MONOXEHUS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBIMU, YyTpayunBaloT
cuny.

1. T[paxpaHuwH, oOpraHusaumus, cuyuTallme, 4YTO MNPUHATBIM U ONyGNIMKOBaHHBIM B
YCTaAHOBMEHHOM MOpPsiAKE HOPMATMBHBLIM MPaBOBLIM akTOM OpraHa rocygapCTBEHHOW BMacTu, OpraHa
MECTHOro CaMOynpaBfieHUs WNN  JOSPKHOCTHOMO NUua  HapylwawTca uMx npaBa U cBobogpl,
rapaHTupoBaHHble KoHctutyumen Poccuiickon depepauun, 3akoHamum M APYTMMU HOPMaTUBHBLIMU
NpaBoOBbLIMW aKTamK, a TakKe MPOKYpOp B Npeaenax CBOEN KOMMETEHLMM BNpaBe obpatnuTbesa B ¢y C
3asBNeHneM 0 NPU3HaAHUN 3TOrO akTa NPOTUBOPEYaLLUM 3aKOHY MOMHOCTBIO UMK B YacCTMy.

2. C 3asBneHneM O MpuU3HaHUM HOPMAaTUBHOrO NPAaBOBOrO akTa MPOTUMBOpPEYaLLUM 3aKOHY
MOMHOCTBID WM B 4YacTu B cyn BrnpaBe obpatutbesa [pe3angeHT Poccuiickon ®epepauum,
MpasutenbcTBo Poccuiickon Pepepaumu, 3akoHogaTenbHbI (MPeacTaBUTENbHbIA) OpraH cybbekTa
Poccunckon ®depepaumm, BbiCLLee AOOMMKHOCTHOE nuuo cybbekta Poccuiickon ®egepauumn, opraH
MECTHOro CaMOYyMpaBfieHus], rMaBa MyHUUMUNANbHOrO 06pa3oBaHMs, CcuUMTaloWME, YTO MPUHSTBIM U
onybnMkoBaHHbIM B YCTAHOBMEHHOM MOPSiAKE HOPMATMBHbLIM MPAaBOBbIM aKTOM HapylleHa WX
KoMneTeHuus.

3. He nognexaTt paccMOTpeHuio B cyde B nopsigke, NpeaycMOTPEHHOM HaCTOsILENn rnaBown,
3asBneHnsa 06 ocnapnBaHMM HOPMATUBHbLIX NMPABOBbLIX akTOB, NPOBEPKA KOHCTUTYLIMOHHOCTM KOTOPbIX
OTHeceHa K ucknouuTensHon komneteHunn KoHctutyumornHoro Cyana Poccuiickon degepaumu.

4. 3asBneHns 06 ocrnapvBaHWM HOPMATWMBHbLIX MPaBOBbIX AKTOB MOAAKTCA MO MOACYOHOCTMH,
yCTaHOBMEHHON cTaTbaMu 24, 26 n 27 HacTosiwero Kogekca. B palioHHbIV cya nogatoTes 3asBneHus
06 ocrnapvBaHMM HOPMAaTUBHbIX NMPABOBbLIX AKTOB, HE YKa3aHHbIX B CTaTbsXx 26 M 27 HacTosLLEro
Kopekca. 3asBneHne nogaetcd B paviOHHbBIN Cyd MO MECTY HaxOXOEeHWs opraHa rocyaapCTBEHHOW
BMacTu, opraHa MECTHOro camoyrnpaBieHusl WKW AOMKHOCTHOIrO fivua, MPUHSIBLUMX HOPMATMBHbIN
NpaBoOBOW aKT.

5. 3aaBneHne 006 ocnapuBaHMM HOPMATUBHOIO MPABOBOrO akTa [OOJPKHO COOTBETCTBOBATb
TpeboBaHusIM, NpegycMOTpeHHbIM cTaTtben 131 HacToswero Kogekca, n cogepXartb SONONMHUTENBHO
[aHHble 0O HaMMEHOBaHUM OpraHa rocy4apCTBEHHOW BNacTu, opraHa MECTHOro camMoyrnpaBneHnss unm
OOJDKHOCTHOrO nnua, NPUHSABLLMX OCMapyBaeMbli HOPMaTMBHbIM NPaBOBOW akT, O €ero HauMeHOBaHUMK
W ate NpUHATKS; yKasaHue, Kakme npaesa u cBoOOAbl rpaXaaHnHa unm HeonpeaeneHHoro Kpyra nu
HapyLLIalTCa 3TUM akTOM UMK ero YacTblo.

6. K 3asBneHuo o6 ocnapuBaHuM HOPMAaTMBHOIO MPaBOBOro akTa npuobuiaeTcs Konusi
ocrnapuBaemMoro HoOpMaTMBHOIMO MPAaBOBOrO akTa UMM ero 4actTu C yKasaHueM, Kakum CpeacTBOM
MaccoBOW MHopMaumn 1 Korga onybrnmkoBaH 3TOT akT.

7. Tlopmaya 3asBneHuss o6 ocnapuBaHUM HOPMaTUBHOIO MPaBOBOrO akta B Cyg He
NpuoCcTaHaBNMBaeT AENCTBME OCMapMBaeMoro HOPMaTMBHOIO NPaBOBOrO aKTa.

O6 oTkase B MPUHATMM K PACCMOTPEHMIO Xanobbl Ha HapylleHWe KOHCTUTYLMOHHBLIX Mnpas
YyacTbto BocbMol ctaTbmn 251 cm. Onpegenenune KoHctutyumoHHoro Cyga PO ot 08.07.2004 N 238-0.

8. Cyﬂ,bﬂ OTKa3blBaeT B MNPUHATUN 3adBiieHUA, eClin MMeeTCA BCTynuMBLlee B 3aKOHHYH CUNy
peweHne cyga, KOTopbiM npoBepeHa 3akKOHHOCTb ocCnapunBaeMoro HOpmMaTMBHOIO npaBOBOro akTa
opraHa FocyﬂapCTBEHHOVI Bactun, opraHa MeCcTHOro camoyrnpasneHuna unn goJIKHOCTHOro nuua, no
OCHOBaHUAM, YKa3aHHbIM B 3adABJIEHUN.

Cratbsa 252. PaccMoTpeHuWe 3asBneHun o6 ocnapvBaHum HOPMaTUBHbIX MPABOBbLIX aKTOB

1. Jluua, obpatuBlMecs B cyd C 3asiBeHMsMM 06 ocrnapuBaHUM HOPMAaTUBHbLIX NPaBOBbLIX
aKTOB, OpraH rocyJlapCTBEHHOW BNacTW, opraH MECTHOIo CamoyrpaBieHUs Uy OOMMKHOCTHOE UL,
NPUHABLUME OCMNapuBaeMble HOPMAaTUBHbIE MNPaBOBble aKkTbl, W3BELLAOTCA O BPEMEHU U MecTe
cyaebHoro 3acegaHus.



2. 3agBneHne o6 ocnapvBaHWM HOPMATMBHOIO MPaBOBOrO akTa paccMaTpuBaeTCcs B TeYeHue
Mecsila Cco AHSA ero nogadv ¢ yyactmem nuu, obpaTuBLUMXCA B CyA C 3asiBEHWeM, NpeactaBuTens
opraHa rocyaapCTBEHHOW BMacTu, OpraHa MECTHOro CamoOynpaBfeHUs WNn OOIPKHOCTHOro nvua,
NPUHABLLUMX OCMapuMBaeMbli HOpPMaTUBHbBIA MpPaBOBOM akT, W npokypopa. B 3asucumoctn ot
obcToATENLCTB fena cyd MOXeT pacCMOTpeTb 3asiBfieHne B OTCyTCTBME  KOro-nmbo u3
3aMHTEepPEeCcOBaHHbIX ML, U3BELLIEHHbIX O BPEMEHU U MecTe cyaebHoro 3acegaHus.

3. Otkas nwuua, obpaTmBlleroca B cyA, OT cBoero TpeboBaHuWst He BnedveT 3a cobon
npekpawieHve npoussoacTea no geny. lNpuaHaHve TpeboBaHMA OpraHoM rocyaapCTBEHHOW BnacTw,
OpraHoM MECTHOrO CaMOYMpPaBfEHUS WM LOIDKHOCTHLIM  JIMLOM, MPUHSIBLUMMK  OCNapyBaeMbii
HOPMaTUBHbIV NPABOBOW aKT, AN cyaa Heobs3aTenbHo.

CtaTbsa 253. PewweHne CyAaa no 3asABJ1eHNo o0 ocrnapmBaHnn HOpMaTUBHOIO NMPaBOBOro akTa

1. Cyad, npusHaB, 4TO oOcCnapuvBaeMbli HOPMAaTUBHLIA MNPAaBOBOM aKT He MNPOTMBOPEYUT
denepanbHOMY 3aKOHYy WM OpyroMy HOpPMaTMBHOMY MpaBOBOMY akTy, uMelwuMm 6onbluyto
IOpMONYECKYIO CUIy, NpUHUMaeT pelleHne o6 OTka3e B YAOBNETBOPEHUW COOTBETCTBYOLLENO
3asBreHns.

O npuvmMmeHeHWn YacTen BTOPOM U TpeTben ctatbn 253 cm. onpegeneHne KoHCTUTYLIMOHHOMO
Cyga P® ot 04.03.2004 N 73-0.

MoctaHoBneHnem KoHctutyumoHHoro Cypa P® ot 27.01.2004 N 1-I1 BbisBneH
KOHCTUTYLIMOHHO-NPABOBOW CMbICI YacTeln BTOPOM N TpeTbeln cTaTbn 253, a Takke YCTaHOBIEHO, YTO
HOpPMaTUBHOE MONOXEeHNe, coaepKalleecs B YacTax BTOPOM M TpeTben cTaTbn 253 BO B3aMMOCBSA3M C
NMYHKTOM 2 4acTu nepBoW cTaTbh 27, 4YacTaMum NepBOW, BTOpouM U 4eTBepTon ctatbn 251 [TIK
Poccuinckon  depepaumm, cornacHoO KOTOPOMY MNpU3HaHMe HOPMAaTUBHOMO MpaBOBOroO  akTa
npoTueopevalum cdeaepanbHOMY 3aKOHY CO OHSA NMPUHATUS UM MHOTO YKa3aHHOro CyAOM BpeMeEHU
BrneyeT 3a cobon yTpaTy Cwrbl 3TOFO HOPMATMBHOIO MPaBOBOrO akTa WM €ro 4actu, - B 4acTw,
OTHOCSILLIENCS K MPOBEPKE HOPMAaTUBHbIX MPABOBbIX aKTOB, KOTOPblE B COOTBETCTBUM CO cTaTtben 125
KoHcTuTyumm Poccuinckon depepaumm MoryT ObiTb NMPOBEPEHbl B MpPOLEeAype KOHCTUTYLIMOHHOTO
CydonpomsBoACTBa, - HE WMEET pUOUYECKOW CuMbl C MOMEHTa MPUHATUA W He NOANEXUT
NPYMEHEHNIO.

Hopma vactu BTOpoM u TpeTben ctatbn 253, koTopasa HagenseT cyn oblien opucaukumm
nonHoMouMem paspellatb gena o006 ocnapuBaHWM HOPMAaTMBHbIX MNPaBOBbIX aKTOB CyObeKToB
Poccunckon ®epepaunu, npusHaHa He cooTBeTcTBYOWen KoHeTuTyummn Poccuiickon ®epepauunu, B
TOW Mepe, B KakOW [JaHHasi Hopma [onyckaeT paspelleHve cyaom obuien topucaukuum gen ob
ocnapvBaHMM KOHCTUTYUMM W ycTaBoB cybObekToB Poccuinickon ®epepaumm ([loctaHoBneHue
KoHctutyuuonHoro Cyga P® ot 18.07.2003 N 13-11).

B cooTtBeTCTBMM C YacTbio 3 cTaTtbn 79 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994
N 1-®K3 akTbl unv nx OTAENbHble MOMOXEHWS, MPU3HAHHbIE HEKOHCTUTYLMOHHBIMK, YTpayusaloT
cuny.

2. YcTaHoBYMB, 4YTO OcCnapvBaeMblii HOPMAaTUBHLIA NMPaABOBOW akT UMW ero 4acTb NPOTUBOPEYUT
dedepanbHOMY 3akoHy nubo ApyroMy HOPMaTtMBHOMY MpPaBOBOMY akTy, WMelWwuMm OGonbLuyio
IOPUANYECKYIO CUMyY, Cya NPU3HAET HOPMATMBHBLIN NPaBOBOW akT HEAENUCTBYIOWMUM MOMHOCTBLIO UIN B
4YacTu CO [HA €ro MPUHATUSA UM UHOTO YKa3aHHOro CyOM BPEMEHW.

3. PeweHne cygoa O nMpuM3HaHMM HOPMATMBHOMO MNPaBOBOMO akta WM €ro 4actu
HeJEeNCTBYIOLWMMM BCTyNnaeT B 3aKOHHY CuIly Mo npasunam, NpegyCMOTpeHHbIM ctatben 209
HacToswwero Kogekca, n BnedeT 3a cobon yTpaTty cuiibl 3TOF0 HOPMaTMBHOIO NPaBOBOrO akTa MIn ero
4yacTu, a TaKkkKe OpYrMx HOPMaTMBHbBIX NPABOBbLIX aKTOB, OCHOBAHHbLIX HA MPU3HaHHOM HEAENCTBYOLLNM
HOPMaTUBHOM MPAaBOBOM akTe UMM BOCMPOU3BOOALMX €ro cogepaHue. Takoe pelueHwe cyda wnm
coobLeHne 0 peLleHun nocne BCTyNfeHNs ero B 3aKOHHY cuiy nybnukyeTcs B ne4aTHOM usgaHuu,
B KOTOpPOM Obinl oduumanbHO onybnukoBaH HOpMaTMBHLIN MPaBOBOW akT. B cnydae, ecnu gaHHoe
neyaTHoe ns3gaHue NpekpaTUno CBOK AEATENbHOCTb, Takoe peLueHne nnm cooblieHve nybnukyeTtcs B
OPYroM neyaTHOM WK3gaHWM, B  KOTOPOM  MybnuKkyloTCA  HOpPMaTuBHble MpPaBOBblEe  aKThl
COOTBETCTBYIOLLErO0 OpraHa rocyfapCTBEHHOW BNacTu, opraHa MECTHOro CaMOYMNpaBrieHUs Wunu
OOMKHOCTHOrO nuua.

4. PeweHne cyga O NpU3HaHMM HOPMATMBHOIO MPaBOBOrO akTa HeAEeWCTBYIOLUMM HEe MOXeT
ObITb MPEOONEHO NOBTOPHBIM MPUHSTUEM TaKOro e akTa.

nasa 25. TIPOU3BO/CTBO NO AENAM OB OCMAPUBAHUU
PELUEHWI, AENCTBUN (BE3AENCTBUS) OPFAHOB FOCYAPCTBEHHOM
BNACTW, OPFAHOB MECTHOIO CAMOYNPABIEHUS, AOMKHOCTHbIX
NWL, FOCYAAPCTBEHHbIX U MYHULIMNANBbHBLIX CIY)XALLMX



Cratbsa 254. MNopava 3asiBNeHus o6 ocnapmBaHuK peLleHus, nencTeus (6e3gencTeus) opraHa
rocygapCTBEHHOM  BfacTW, oOpraHa  MECTHOro  CaMOyMpaBfeHus,  OOJDKHOCTHOTO  nuvua,
rocygapCTBEHHOIO UM MyHULMNAnbHOroO CryXallero

O6 oTkase B MPUHATMU K PAcCMOTPEHMIO Kanobbl Ha HapyleHWe KOHCTUTYUMOHHBLIX Mnpas
4yacTblo nNepBov ctatbh 254 cm. onpegenenne KonctutyumonHoro Cyga PO ot 24.05.2005 N 169-0.

1. FpaxgaHuH, opraHuM3aums BrpaBe OCMOpPUTb B Cyde pelleHve, gencteue (6esgenictene)
opraHa rocydapCTBEHHOW BNacTW, OpraHa MECTHOr0 CaMoynpaBrieHusl, [OIPKHOCTHOroO nuvua,
rocygapCTBEHHOIo WM MYHULMMNANbHOMO CryXKallero, ecrim cYMTaloT, YTO HapyllueHbl UX npaBa U
cBobogbl. [paxdaHuH, opraHmMsauus BnpaeBe oOpaTUTbCA HEMOCPEeACTBEHHO B Cyd MM B
BbILLIECTOSALLMIA B NOpsigke MOAYMHEHHOCTM OpraH roCyAapCTBEHHOW BRacTW, OpraH MECTHOro
caMOoynpaBreHunsi, K AOMKHOCTHOMY JULLY, FOCYAapCTBEHHOMY MITU MYHULMMNANBHOMY CryXXallemy.

2. 3asBneHne nogaeTcs B CyA NO NOACYAHOCTU, YCTAHOBIIEHHON CTaTbAMU 24 - 27 HaCTOALLEro
Kopekca. 3asBneHne mMoxeT OblTb NMOAAHO IPaKOaHWHOM B CyA MO MECTY €ero XUTenbCTBa Unn no
MECTY HaxOXOEHWs1 opraHa rOoCydapCTBEHHOW BMacTW, OpraHa MECTHOro camoynpaBreHus,
OOJDKHOCTHOMO NNLA, FOCYAApPCTBEHHOIO WM MYHMLUMNAIbHOIO CNyXallero, pelleHue, OencTeme
(6e3pencTBme) KOTOPbIX OCNAPUBAIOTCS.

OTka3 B paspelleHun Ha Bble3g n3 Poccunckon depepauumn B CBA3M C TEM, YTO 3asBUTENb
OCBEOMIIEH O CBEAEeHUsiX, COCTaBMAKLWMX T[OCYOapCTBEHHYID TalHy, oOchnapuvBaeTcs B
COOTBETCTBYIOLLEM BEPXOBHOM cyde pecnybnukn, KpaeBoM, oOnacTHOM cyge, cyde ropoga
hefepanbHOro 3Ha4YeHus!, cyae aBTOHOMHOW 06nacTu, cyae aBTOHOMHOMO OKpyra no MecCTy NpUHATUS
pelleHns 06 octaBneHMn npocbObl 0 Bblie3ae 6e3 yAoBNeTBOPEHMS.

3. 3aaBneHne BOEHHOCNY>XaLLEro, ocrnap1BatoLLEro peLleHne, gencreue (besgencreme) opraHa
BOEHHOrO ynpaeneHnst Unu komaHampa (HavarnbHuKa) BOMHCKOM YacTu, NOAAETCs B BOEHHbIN CYA.

4. Cyp BnpaBe NPUOCTaHOBUTbL AENACTBUE OCMApMBAEMOrO peLleHNst 40 BCTYMNMNEHMS B 3aKOHHYHO
CUny peLueHus cyaa.

O KOHCTMTYUMOHHO-NPaBOBOM CMbICie cTaTbM 255 M 0 npu3HaHumM xanobbl 06 ocrnapvBaHuu
KOHCTUTYLMOHHOCTWU YyKa3aHHOW CcTaTbM He noanexailen paccmotpeHutio cm. OnpeaeneHue
KoHctuTtyumonHoro Cyga P® ot 22.04.2004 N 213-0.

Cratbsa 255. Pewenuns, gencteus (6esgencTeue) opraHoB rocyaapCTBEHHOW BMacTu, OpraHoB
MECTHOro CaMoynpaBreHnsi, AOIMKHOCTHBIX ML, rOCYAapCTBEHHbIX UMM MyHULMNAMNbHBIX CIyXaLlumX,
noanexatume ocnapvBaHuIo B NOpsAKe rpaXaaHCcKoro cyaonponssoactsa

K pelweruam, gencremam (6e3gencTeunio) opraHoB rocyaapCTBEHHOW BNacTu, OpraHoB MECTHOMO
caMoynpaBsrieHnsi, [OOSDKHOCTHbIX MW, TOCYAapCTBEHHbIX WM MyHUUMNANbHLIX  CryXawmx,
ocnapvBaeMblM B MOPSAKe rPadKOaHCKOro CyAONpOM3BOACTBA, OTHOCATCA  KOmnernasnbHble U
eaQnHONMYHbIE pelleHns n aencTeua (besgerictere), B pesynbTaTe KOTOPbIX:

HapyLUeHbl NpaBa ¥ cBoboAb! rpaXk4aHuHa;

€03[aHbl NPensaTCTBUSA K OCYLLECTBIIEHNIO rpaXaaHWHOM ero npas 1 cBobog,;

Ha rpakgaHvHa He3aKkoOHHO BO3MOXeHa Kakas-nmbo 06A3aHHOCTb UM OH HE3AaKOHHO MPUBIIEYEH
K OTBETCTBEHHOCTH.

Cratbsa 256. Cpok obpalleHus ¢ 3asBNeHnemM B cy

O6 oTkase B MPUHSITUM K PacCMOTPEHMIO Xanobbl 06 ocnapMBaHUM KOHCTUTYLMOHHOCTU YacTu
nepeou ctatbn 256 cm. onpegenexHne KoHctutyumornHoro Cyga P® ot 21.04.2005 N 191-0.

1. paxgaHuH Bnpase ob6paTUTLCS B CyA C 3asiBIEHUEM B TEYEHUE TpeX MeCcsLeB CO AHs, Koraa
eMy CTarno M3BeCTHO O HapyLleHun ero npas 1 csobos,.

2. lMponyck TpexmecsyHOro cpoka obpalleHus B cyd C 3asiBNeHMeM He sBnseTca And cyga
OCHOBaHMeM [N oOTkasa B MNPUHATUM 3asaBrieHns. [puumHbl Nponycka Cpoka BbISICHATCA B
npegBapuTenbHOM cyaebHOM 3acedaHuy unm cygebHom 3acefaHunm U MOryT SIBASTbCA OCHOBaHWEM
Ansi oTKasa B yOOBMETBOPEHUUN 3a8BNEHNS.

Cratbs 257. PaccmoTpeHue 3asBrieHus o6 ocnapuBaHuun pelleHusi, AencTBus (6e3nencraus)
opraHa rocydapCTBEHHOW BMNacTW, OpraHa MECTHOro camoyrnpaBreHus, AOSMKHOCTHOro nuua,
rocyaapCTBEHHOrO U MyHULMNAsbHOIO CryXallero



1. 3asiBNeHne paccmaTpvBaeTCsl CyoOM B TeYeHue AecsiTU OHEW C yvacTueM rpaxzaaHuHa,
pyKoBOOAUTENS MMM NpeacTaBUTENs opraHa rocygapcTBEHHOM BRacTW, opraHa MeCTHOro
caMoynpaBfeHnsi, AOMKHOCTHOro nuvua, FoCydapCTBEHHOMO WNU  MYHUUMMANbHOMO  CriyXKallero,
pelueHus, nenctens (6e3gencTene) KOTOPbIX OCMapuBaTCS.

2. HesBka B cynebHoe 3acepaHne Koro-nnbo u3 ykasaHHbIX B 4acTy NEPBON HACTOsILLEN CTaTbu
nuy, Hagnexawm o6pa3oM M3BELLEHHLIX O BPEMEHU U MecTe cyaebHOro 3acefaHusi, He ABMNSIETCS
NPensTCTBUEM K PACCMOTPEHUIO 3asIBMEHUS.

O KOHCTUTYLMOHHO-NPaBOBOM CMbICrie cTaTtbu 258 1 0 npusHaHum xanobbl 06 ocnapusaHum
KOHCTUTYLMOHHOCTW yKasaHHOW CTaTbM He noanexaiien paccMmotpeHutio cMm. OnpepgeneHue
KoHcTuTyumoHHoro Cyaa P® ot 22.04.2004 N 213-0.

CraTbsa 258. PelwweHne cyga v ero peanusaums

1. Cya, npu3HaB 3asBfneHne OOOCHOBaHHbLIM, NpUHUMaeT pelweHve 06 0653aHHOCTU
COOTBETCTBYIOLLErO OpraHa roCydapCTBEHHOW BracTM, oOpraHa MeCTHOrO CcamoyrnpaBfieHus,
OOIMKHOCTHOrO fnnua, rocyAapCTBEHHOrO WM MyHULMMANbHOrO CryXallero yCTpaHuTb B MOSTHOM
obbeme gonylieHHoe HapylleHue npas v cBobop rpaxaaHuHa Unu NPensaTcTBME K OCYLLUECTBEHUIO
rpaxgaHWHOM ero npae 1 cBoboA.

2. PeweHve cyda HanpasnseTca AnS  YCTPaHeHus [OMYLEHHOro HapylleHus 3akoHa
PYyKOBOAUTENIO OpraHa rocygapCTBEHHON BNAacTu, opraHa MECTHOro caMoynpasrieHns, JOMMKHOCTHOMY
nvuy, rocygapCTBEHHOMY WM MyHUUMManbHOMY cryxalwemy, pelwleHus, aenctsus (6esgericteue)
KOTOPbIX Bbln OCNOpeHbl, MO0 B BLILLECTOAWMA B Nopsake NOAYNHEHHOCTM OpraH, AOSHKHOCTHOMY
nvuy, rocygapCTBEHHOMY WM MYHUUMMANbHOMY ChyXxalemy B TeyeHue Tpex AHen CcO [JHA
BCTYMMEHNS peLLeHNst Cyaa B 3aKOHHYIO CUIy.

3. B cyn v rpaxgaHuHy OOmKHO ObiTb COOOLLEHO 00 MCNOMHEHUWN peLUeHWs Cyda He nosaHee
4YyeM B TeyeHMe Mecsua CO AHA MOMyyYeHus pelleHus. PelieHve UCNOMHSAeTCcs no npasBunam,
yKasaHHbIM B YacTu BTopou ctatbn 206 HacToswero Kogekca.

4. Cyn oTkasbiBaeT B YAOBMETBOPEHWM 3asBMEHWS, €Cnn yCTaHOBWUT, YTO Ocnapusaemoe
pelleHne wnum AOencTBue MpuHATO NMBO COBEPLUEHO B COOTBETCTBMM C 3aKOHOM B Mpegenax
MOMHOMOYMI OpraHa rocy4apCTBEHHON BriacTW, opraHa MeCTHOro camoynpasreHusi, AOMMKHOCTHOro
nvua, rocygapCcTBEHHOro UNM MyHULMNAanNbHOro Cryxawlero u npasa nubo csobodbl rpaxgaHuHa He
ObINn HapyLUEHbI.

FnaBa 26. NTPOM3BOACTBO MO AENAM O 3ALLUUTE
M3BUPATENDBbHBLIX NPAB 1 NMPABA HA YYACTUE B PE®EPEHYME
rPAXXOAH POCCUNCKOWU ®EQEPALIUA

Cratbsa 259. lNogava 3asiBneHus o 3awmute u3bupartesnbHbIX MpaB M MpaBa Ha yyactue B
pedepeHayme rpaxagaH Poccuiickon ®epepaumm

(B pea. PepgepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. Wsbupartenu, y4yacTHuku pedepeHgyMa, KaHaugatbl WM WX  [AOBEPEHHble  nuua,
nsbvpaTenbHble 00bEAVHEHNS N X OOBEPEHHbIe Nuua, NonuTUYEeCckue NapTum u UX pernoHarbHble
oTaeneHus, wuHble OObLEeCTBEeHHble OO0beaVMHEHWs, WHUUMATUBHbIE T[PYNMnbl MO  MPOBEAEHUIO
pedepeHayma 1 nx ynoriHOMOYEHHbIE NMpeacTaBMTENW, MHbIe FPyNnbl YYaCTHUKOB pedepeHayMa 1 1x
YNOMHOMOYEHHbIE MpeAcTaBuTENM, Habnwgatenu, MNpoKypop, CUMTaKLWME, YTO pPEeLUEeHUSMU UNn
nencreusamn (6e3gencTemem) opraHa rocygapCTBEHHON BNacTu, opraHa MECTHOrO camoynpasreHus,
00LecTBEHHbIX 00beaUHEHMI, N3bUpaTENBHON KOMUCCUM, KOMUCCUU pedpepeHayma, OOSHKHOCTHOMO
nuua HapylwalwTcs u3bupaTtenbHble nNpaBa wWnyM MNpaBo Ha yvacTne B pedpepeHOyme rpaxaaH
Poccunckon ®enepaumm, Bnpase o0paTuTbCA C 3asBlEHNEM B CYA.

2. UeHTpanbHas wn3bupartenbHasa komuccusi Poccuiickon ®epepaumun, umsbuparternbHble
komuccenn cybbektoB Poccuiickon ®epepaumun, wmsbvpatenbHble  KOMUCCUM  MyHMLMNAbHbIX
o0pa3oBaHWIN, OKPYXHble, TeppuTopuarnbHble W Yy4acTKOBble  M3bUpaTenbHble  KOMUCCUMU,
COOTBETCTBYIOLNE KOMUCCUWN pecbepeHayma BrnpaBe obpaTUTbCA C 3asiBNIEHWEM B Cy4 B CBSA3W C
HapyLleHMeM 3akoHodaTenbCcTBa O Bblibopax u pedepeHaymax OpraHOM rocydapCTBEHHOW BracTw,
OpraHoM MeCTHOIO CamoyrnpaBneHusl, OOIPKHOCTHBIMW Nuuamu, KaHOugaTtoM, M3bupaTternbHbIM
ob6beaVHeHeM, MONMUTUYECKOW MapTUEN, ee pernoHanbHbIM OTOAENEHVWEM, MHbIM OBLECTBEHHbIM
ob6beanHeHeM, MHULMATMBHON FPYNMNon No nNpoBedeHuto pedepenayma, MHOW rpynnov y4aCcTHUKOB
pecdhbepeHayma, a Takke wusbupatenbHOW KOMWUCCMEW, KoMUCCuen pecdbepeHayma, YreHOM
n3brpaTenbHOM KOMUCCUN, KOMUCCUKN pedepeHayMa.



3. C szasBneHnem B cyg 06 OTMeHe perucrpauum kaHgvpgaTta (Cnvucka kaHauaaTtoB) Brnpase
obpaTtuTtbcs M3buMpaTenbHasi KOMWUCCUS, 3aperucTpyMpoBaBLUas kaHaupaTta (ChMCOK KaHauaaToB),
KaHauOaT, 3aperucTpyMpoBaHHbIN MO TOMYy e wu3bupartenbHOMY  OKpyry, wusbupartenbHoe
06beaguHeHne, CNMCOK KaHaNOATOB KOTOPOro 3aperncTpupoBaH Nno TOMy e n3bupaTtenbsHOMY OKpyry.

4. C 3asBneHnem B cya O pacdopMupoBaHun wn3bmnpatenbHOM KOMUCCUM, KOMMUCCUN
pedepeHayma BrnpaBe 0b6paTuTbCsa NULa, yCTaHOBMNEHHbIE dheaepanbHbiM 3aKOHOM.

5. C 3asBneHnem B cyg 06 OTMEHe perncrpauum WHULMATUBHOW Tpynnbl MO MNPOBEAEHWUIO
pedepeHayma, VMHOW Tpynnbl y4acTHUKOB pediepeHayMa BrnpaBe 00OpaTUTbCHA: MpU NPOBEAEHUM
pecdepeHgyma Poccuickon depepaumm - LleHTpanbHaa u3bupaTtenbHasa komuccusi Poccuiickon
depepaumm; npu npoeeneHun pecepeHgyma cybbekta Poccuiickon ®epepaummn - nsbupartenbHas
komucenst cybbekta Poccunckon ®Pepepaumun; npu NpoBEAEHUM MECTHOro pedepeHgyma -
nsbvpaTenbHasi KOMUCCUSE MyHMLMNANbHOro obpa3oBaHus.

6. 3aaBneHue B cyn o 3awmTe u3bmpaTenbHbIX MpaB M NpaBa Ha yvacTue B pedepeHayme
rpaxgaH Poccurickon ®egepaumm nogaeTcs nNo NogcyaHOCTU, YCTAHOBMIEHHOW cTaTbsiMu 24, 26 n 27
HacToswero Kogekca, agpyrummn dpegepanbHbIMU 3aKOHaMM.

CraTtbs 260. Cpokn obpalleHus B cyg U pacCMOTPEHUS 3asiBIIEHUN
(B peq. PegepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3aaBneHue B cya MOXET ObITb MO4AHO B TEYEHME TPEX MECSLEB CO OHS, Korga 3asiBUTENHO
CTarno M3BECTHO UMW JOSMPKHO ObINO CTaTb M3BECTHO O HapyLUeHUWM 3akoHOAAaTenbCTBa O Bblbopax u
pedepeHaymax, ero nsbvpartenbHbiX NpaB UNM NpaBa Ha yyacTue B pedepeHayme.

2. 3asBneHue, Kacawlleecs pelleHnss n3buparenbHon KOMMUCCUKM, KoMmmuccum pedepeHgyma o
pervctpauun, o6 oTkase B perncrpauum kaHgugarta (Cnucka kaHaMaaToB), MHULMATMBHOW rpynnbl No
npoBegeHnio pedepeHayma, MHOW rpynnbl YH4acTHUKOB pedepeHayma, MoXeT ObiTb NogaHo B cya B
Te4YeHne [ecATM OHEN CO OHS MPUHATUS mn3bupaTernbHOM KOMUCCUERn, KoMuccmen pedepeHgyma
obxanyemMoro  pelweHus.  YCTaHOBMEHHbI  HacTosAWen 4acTbilo  npoueccyanbHbli  CPOK
BOCCT@HOBMEHUIO HE NOAMNEXMT.

3. BasiBneHne 06 oTMeHe pernctpaumu KaHguaaTa (Cnvcka kaHaMaaToB) MOXeT ObiTb MOAAHO B
CyA He No3fHee YeM 3a BOCEMb [HEWN [0 [HSA roflocoBaHUS.

4. Tocne onybnukoBaHWsl pe3ynbTaToB BbIOOPOB, pedbepeHayma 3asiBlieHME O HapyLleHuu
nsbvpaTenbHbIX MpaB WM NpaBa Ha yyacTue B pedepenayme rpaxgaH Poccuiickon ®denepauum,
MMEBLLEM MECTO B Nepuog n3bupartenbHON KaMmnaHum, KaMmnaHum pedepenayma, MoXeT ObiTb NogaHo
B Cyd B TedeHue roga Co AHA OduuManbHOro OnyGrMKOBaHMS pe3yrnbTaToB COOTBETCTBYHOLLMX
BbIOOpOB, pedepeHayma.

5. 3asBneHne o paccopmMmMpoBaHUN K3BMpaTENbHOM KOMMCCUMM, KOMUCCUMM pedbepeHayma
MOXeT ObITb NOAaHO B CyA B CPOKM, YCTaHOBIEHHbIE heaepanbHbiM 3aKOHOM.

6. B nepuoa n3bupartenbHon kamnaHuu, kKamnaHuu pedepeHgyma 3asBneHve, noctynusllee B
CyA 00 OHS ronocoBaHuUs, AOMMKHO BbiTb paCCMOTPEHO U pa3peLleHo B TeYeHue NATU AHEN CO OHS ero
NMOCTYMMEHNsl, HO He nO3[4Hee [Hs, nNpeawecTBYOWero [AHK T[OfoCoBaHUSA, a 3asiBleHue,
nocTynuellee B [deHb, NPeLlecTBYIOWMN [HIO FONOCOBaHWUS, B [eHb OfIOCOBaHUA WNW B [EHb,
cnegylownin 3a AHEM rorocoBaHus, - HemeaneHHo. B crniyyae, ecnu dakTbl, copepxawmecs B
3asABneHnn, TpebyloT [OMNOMHMTENBHOW MNPOBEPKM, 3asiBieHMe [OOMKHO ObiTb PacCMOTPEHO U
paspeLLeHo He No34Hee YeM Yepes AecATb OHEN CO AHA ero nogadw.

7. 3asiBNeHMe O HEMpPaBUITbHOCTU B CMUCKax n3bvpartenen, y4acTHUKOB pedepeHayma LOIDKHO
ObITb PacCMOTPEHO U paspeLleHo B TeyeHue Tpex AHEN CO AHA ero MocTynfeHus B Cyd, HO He
nosgHee OHS, NpeaLecTBYOLWEro AHI0 rofloCOBaHNs, a B AeHb rofloCOBaHNs - HEMEeOSIEHHO.

8. 3asiBneHue, kacarlieecsl peleHns n3bunparenbHoOn KOMUCCUMK, KOMUccUn pedepergyma ob
uTorax rofiocoBaHusi, O pea3ynbTaTax BbIOOPOB, pedepeHayma, OOMMKHO ObiTb pacCcMOTPEHO W
paspeLleHo B TeYeHue OBYX MeCsLEB CO AHS ero NOoCTynfeHus B CyA.

9. PeweHne no 3asBneHuto o6 OTMeHe perucTpauuu KaHgupgata (cnvcka KaHauMOaToB)
NPUHUMAETCS CYAOM He No3[Hee YeM 3a NATb AHEN OO0 OHS rofocoBaHus.

10. PeweHne no 3asiBneHnio o6 oTMeHe permcTpaumm UHULMATUBHOW Pymnnbl MO NPOBEAEHMIO
pedepeHayma, MHOWM rpynnbl yHacTHUKOB pedpepeHayMa NpUHMMaeTcs CyaoM He No3gHee YeM 3a Tpu
OHs1 0O OHS rONIOCOBAHWS.

11. PelweHne no 3asBneHnto o pachopMMUpPOBaHUN Un3OUpATENIbHON KOMMUCCUKM, KOMWUCCUU
pedepeHayma npuHMMaeTCd CyoOM He Mo3gHee Yem 4epes 4veTblpHaguatb AHeW, a B Xxoge
nsbvpaTenbHOW KamnaHuu, kamnaHum pedpepeHgyma - He Mo3gHee 4eM 4Yepe3 Tpu OHA CO OHA
NOCTYNNEHNs 3asBeHns B CyQ.



Cratba 260.1. MNopsigok paccMOTpeHusi gen o 3awuTte usbumpaTenbHbiX NpaB U npaea Ha
y4yacTtue B pedepeHayme rpaxgaH Poccurickon ®enepauun

(BBegeHa denepanbHbIM 3akoHOM oT 21.07.2005 N 93-03)

1. 3agBneHne paccmatpuBaeTcsa CyAOM C  y4acTMEM  3asiBUTENs, NpeacTaBUTENS
COOTBETCTBYIOLLUMX OpraHa rocyJapCTBEHHOW BrnacTM, OpraHa MeCTHOro CcamoynpaBleHus,
MOMUTUYECKOW NapTWMU, MHOMO OOLLECTBEHHOrO OObEeAMHEHUs!, n3bmpaTenbHOW KOMUCCUM, KOMUCCUN
pedepeHayma, AOMKHOCTHOrO fvua, MpoKypopa. HesiBka B CyAd yKasaHHbIX IUL, Hagnexawmm
06pa3oM M3BELLEHHbIX O MECTe U BpeMeHu cyaebHOro 3acefaHus, He SABMSETCS NpensaTcTBMEM ANiA
paccMOTpeHus 1 paspeLueHus aena.

2. Cyp wusBellaeT wusbupaTternbHyl0 KOMUCCUIO, KOMMUCCUIO pedepeHaymMa O MNPUHSATUM K
pPacCMOTPEHMIO 3asiBNieHUs O pacOopMUPOBaHMM ITOM M30MpaTeribHOM KOMMUCCUWU, KOMUCCUU
pedepeHayma. [dena o pacdopmupoBaHMM usbuparternbHbIX KOMWUCCUK, KOMUCCUI pedbepeHayma
paccMaTpuBatoTCsl CyA0OM KONNernanbHO B COCTaBe Tpex NpodeCccuoHarnbHbIX Cyaen.

3. Mpun paccmoTpeHumn 1 paspeLleHnn gen o 3awmTte n3bupaTtenbHbIX NpaB U NpaBa Ha yvyacTue
B pedepeHayme rpaxpaH Poccunckonn ®epgepaunn B nepuod usbvpaTenbHOW kaMmnaHum, kamnaHum
pecdepeHoyma [0 [OHS OnybnukoBaHMs pes3ynbTaToB BbIOOpOB, pedepeHoyma Mepamu Mo
obecneyeHunto ucka He MoryT ObITh:

1) HanoxeHvne apecta Ha usbupaTenbHble OlonneTeHu, OwnneTeHu OMis rorocoBaHMSA Ha
pedepeHayme, Cn1ckM nsbvpartenen, y4acTHUKOB pedepeHayma, UHble n3bupartenbHble JOKYMEHTbI,
OOKYMeHTbI pechbepeHayma nnm nx n3batue;

2) 3anpellieHve wnsbmpartenbHbIM KOMUCCUSAM, KOMMUCCUAM pedyepeHayMa OCyLLeCTBIATb
YyCTaHOBIEHHbIE 3aKOHOM AEeWCTBUS MO NOATOTOBKE U MPOBeAeHMIo BbIOOPOB, pedepeHayma.

4. PeweHuve cyga nepBon MHCTaHUMM 06 OTMEHe permctpaumm kaHgugaTa (Cnucka kaHanaaToB)
He MOXeT BbITb 06paLLEeHO K HEMEeOTEHHOMY UCMOMNHEHMIO.

Cratbs 261. PeweHne cyga no genam o 3awmrte usbuparernbHbiX NpaB 1 Npaea Ha yvactue B
pedepeHayme rpaxaaH Poccuiickon degepauumn n ero peanusaums

1. Cyn npusHaeT ocnapvBaemoe peweHne wnu pencteue (6espencrteme) opraHa
rocyfapCTBEHHOW BracTW, opraHa MeCTHOrO CaMOynpaBrieHusi, OBLEeCTBEHHOrO OO0beAUHEHWS,
n3bupaTtenbHON KOMMUCCUMKM, KOMUCCUM pedpepeHaymMa, OOMKHOCTHOTO fvua He3akOHHbIM, €Cru
ycTaHoBrneHa 060CHOBaHHOCTL 3asBreHns, 06a3biBaeT yaoBNeTBOPUTL TpeboBaHne 3assutens nubo
WHbIM NyTEeM BOCCTaHaBMMBaeT B MOMHOM OObeme ero HapylleHHble usbupaTenbHble npaBa Wu
npaBo Ha y4acTue B pedepeHayme.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PeweHne cyga, BCTynvBLWIEE B  3aKOHHYK  CuUMly, HanpaBnsieTcs  pPyKOBOOUTEMO
COOTBETCTBYIOLLErO OpraHa rocydapCTBEHHOW BracTu, opraHa MEeCTHOro CcamoynpaBfieHus,
obLiecTBeHHOrO 06beaAMHEHNs, NpeacenaTento n3bnpaTensHOM KOMUCCUN, KOMUCCUN pedeperayma,
OOMKHOCTHOMY 1uUy W TMNOANEXWT peanusaumMnm B YyKasaHHble CygOM CpPOKM MO MpaBumnam,
YCTaHOBIEHHbIM YacTbto BTopown ctatbh 206 HacToswero Kogekca.

2. Cyn oTkasblBaeT B YAOBNETBOPEHUWN 3asBMEHUSA, €CMM YCTaHOBWT, YTO OchnapuBaemoe
pelueHne unu gencteune (6e3gencramne) SBnseTcs 3akOHHbIM.

3. KaccauwnoHHas xanoba Ha pelueHue cyaa, YacTHas xanoba Ha onpeaeneHune cyaa no geny o
3awmte wusbupartenbHblX MNpaB M MpaBa Ha yyactme B pedepeHayme rpaxgaH Poccuinckon
depepaummn, BblHECEHHble B nepuod M3bupaTenbHOW KamnaHuv, kamnaHun pedepeHgyma A0 AHSA
rornocoBaHusl, MOryT ObiTb MofdaHbl B TeyeHue NATU OHEeN CO AHA MPUHATMA CYAOM YKasaHHbIX
peLleHns, onpeaeneHus.

(4acTb TpeTbs B pen. PenepanbHoro 3akoHa ot 21.07.2005 N 93-93)

Mopgpasaen IV. OCOBOE NPOU3BOAOCTBO

Mnaea 27. OBLUUE MOJNIOXEHMWS
Cratbsa 262. [lena, paccmatpuBaeMble CyaoM B nopsake 0coboro nponsBoacTBa
1. B nopsigke ocoboro npousBoacTBa CyA paccmaTtpusaeT gena:

1) 06 ycTaHOBNEeHUN haKkToOB, MMEIOLLNX IOPUONYECKOE 3HAYEHNE;
2) 00 ycbiHOBREeHUn (yoovepeHumn) pebeHka;



3) o mpusHaHuM rpaxgaHuHa 6e3BeCTHO OTCYTCTBYHOLWMM unu o6 obbABNEeHUn rpaxgaHuHa
yMepLUnM;

4) o006 orpaHuyeHun  OeecrnocobHOCTM  rpaxgaHuHa, O  MNPU3HaHUKM  rpaXgaHwHa
HegeecnocobHbIM, 06 OrpaHUY4eHun unNu O FMULIEHWU HEeCOBEPLUEHHONETHEro B Bo3pacte OT
YyeTblpHaAUaTh 4O BOCEMHAALATK NeT NpaBa CaMOCTOSATENbHO pacnopsbkaTbCa CBOMMU AOX0OAMY;

5) 06 06bABNEHUN HECOBEPLLUEHHOMNETHErO NOMHOCTLIO AeecnocobHbIM (dMaHcunauun);

6) O npu3HaHWM AOBWXKUMOW Beln Becxo3daHOW W MPU3HaHWUM npaBa MyHULMMNANbLHON
COBCTBEHHOCTM Ha BECX03AMHYI0 HEABMKUMYIO BeLLb;

7) O BOCCT@HOBMEHUW MNpPaB MO YyTpayeHHbIM LEeHHbIM OymMaram Ha npegbsBUTENs WK
OpAepHbIM LieHHbIM Bymaram (Bbl3bIBHOE NPOU3BOACTBO);

8) O npuvHyouTenbHOW rocnuTanusauuy rpaxgaHuHa B MCUXMATPUYECKM CTaumMoHap W
NPUHYAUTENBHOM NCUXMATPUHECKOM OCBMOETENbCTBOBAHNY;

9) 0 BHECEHUM UCTPABEHNIN NN N3MEHEHWUI B 3aMMCU aKTOB rPaX4aHCKOro COCTOSHMS;

10) no 3asBnNeHWsiIM O COBEPLUEHHbLIX HOTapuanbHbIX OEWCTBUAX MM 06 OTkase B WX
COBEpLUEHUN;

11) no 3asiBNEHNAM O BOCCTAHOBIIEHMMN YTpadYeHHOro cyaebHoro npon3BoACTBa.

2. ®egeparnbHbIMU 3aKOHaMK K pacCMOTPEHUIO B nopsiake ocoboro npoussoactsa MoryT 6biTb
OTHEeCeHbI 1 apyrve gena.

CraTtbsa 263. Nopsigok pacCcMOTPEHUST 1 paspeLleHns aen, paccmaTpmBaeMbiX CyAOM B Nopsiake
ocoboro nponsBoacTBa

1. Oena ocoboro npou3BOACTBA pacCcMaTpUBAKOTCA W paspellanTca cyaoMm Mo obwmm
npaBvMnaMm MWCKOBOrO MNPOM3BOACTBA C OCOOEHHOCTAMMW, YCTAHOBMEHHbIMW HACTOSLWEN [MnaBon wu
rnaBamu 28 - 38 HacTosuiero Kogekca.

2. [ena ocoboro npou3BoAcTBa Cy4 paccMaTpuBaeT C y4YacTUEM 3asiBATENEN WU Opyrux
3aMHTepecoBaHHbIX MNLL.

3. B cnyyae, ecnn npu nogaye 3asiBNeHUsl WM pacCMOTPEHWM Aena B nopsgke ocoboro
NpOM3BOACTBA YCTAHABNUBAETCA HanMMyne cnopa O npase, NMOABEAOMCTBEHHOIO cyay, CyA BbIHOCUT
onpegeneHne ob octaBreHUn 3asBneHnss 6e3 paccMOTpPeHMUs, B KOTOPOM Pa3bsCHSIET 3asiBUTENO U
OPYrMM 3aUHTEPECOBaHHbBIM fMLAM UX NPaBO pa3peLunTb CNop B NOPSIAKE MCKOBOroO MpoOU3BOACTBA.

Mnaea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLIUX
IOPUANYECKOE 3HAYEHUE

CraTbsa 264. [lena o6 ycTtaHOBNEHUN (DaKTOB, MMEIOLLNX IOPUONYECKOE 3HAaYEHNe

1. Cyp yctaHaBnmBaeT dakTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWNE, U3MEHEHMWE, NpeKpaLleHme
FINYHBIX UM UMYLLLECTBEHHbIX MPaB rpaxgaH, opraHm3aumn.

2. Cyn paccmaTpmBaeT gena o6 yCTaHOBIEHUN:

1) pOOCTBEHHbLIX OTHOLLUEHWIA;

2) hakTa HaxoXOEeHUS Ha KONBEHWUM;

3) dakTa permcTpaumm poxaeHus, YCbiHOBReHus (ygodvepeHusi), bpaka, pactopxeHus bpaka,
CMepTy;

4) dhakTa npu3HaHMsa OTLOBCTBA;

5) dbakTa nNpMHaanNexHoCTU NpaBoyCTaHABNMBAOLLMX OOKYMEHTOB (3a UCKIMHOYEHNEM BOUHCKMX
JOKYMEHTOB, nacrnopTa W BblJaBaeMblX OpraHamy 3anucu akToB TIpaXOaHCKOro COCTOSIHWUS
CBUAOETENbLCTB) NUUy, MMS, OTY4ECTBO WM amMunus KOTOPOro, YyKasaHHble B [OKYMEHTE, He
COBMafalT C UMEHeM, OTYECTBOM WNM amMunuen 3TOro fvua, yKasaHHbIMU B Macnopte unm
CBUAETENLCTBE O POXAEHUM;

6) dbakTa BNageHuns 1 Nonb30BaHWs HEABWXUMbIM MYLLECTBOM;

7) cbakTa Hec4acTHOro cry4as;

8) cbakTa cmepT B onpedernieHHoe BpPeMs M MNpu onpegerieHHbIX 00CTosATenbCTBax B Criyvae
OTKa3a OpraHoB 3anucy akToOB rPaXX4aHCKOro COCTOSHUS B PErMCTpaLumn CMepTH;

9) thakTa NpMHATUA HacneacTBa U MecTa OTKPbITUA HacneacTsa;

10) opyrux nMeroLLmMX topuanyeckoe 3HavyeHne pakTos.

CraTtba 265. Ycnosus, Heobxogumble OIS YyCTAHOBNEHUS (hakToB, MMELWMX puandeckoe
3Ha4veHune



Cyp, yCTaHaBnmBaeT d)aKTbI, nMewmne ropngn4eckoe 3Ha4dyeHune, ToJibko Nnpn HEeBO3MOXXHOCTU
nony4vyeHua 3adsuternieMm B MHOM MNopAaake Haanexawmnx OOKYMEHTOB, yAOCTOBEPAKLWNX 3TU CpaKTbI,
nnn npn HeBO3MOXXHOCTN BOCCTAHOBI1EHUA YTPaYeHHbIX JOKYMEHTOB.

Cratbs 266. Nogaya 3asBneHns od yCTaHOBIIE€HUN (*)aKTa, nMerLulero pnanvyeckoe 3Ha4yeHume

3agaBneHue 06 yCTaHOBJI1€HUN d)aKTa, nMmewLwero npnan4yeckoe 3Ha4veHune, nogaeTcd B cyq no
MECTY XUTeJbCTBa 3adABUTESIA, 3a UCKIHOYEeHUEM 3adBJIeHUA 00 YCTaHOBIIE€HUN CbaKTa BnageHna m
nonb3oBaHNA HeaABMXUMbIM UMYLLECTBOM, KOTOpoOe nodaetcA B Cyd MO MeCTy HaxoXaeHuda
HeaABWXNMMOro nvyllecTtaa.

Cratbsn 267. CopepxaHue 3asBneHus o6 ycTaHOBReHuMM pakTa, MMEIOLLEro pugnveckoe
3Ha4yeHue

B 3asBneHun o6 ycTaHoBneHUM hakTa, MMEIOLLErO OPUANYECKOe 3HAYeHue, OOMMKHO ObiTb
yKasaHo, ANs Kakow Lenu 3asiBUTenio HeobXxoanMo YCTaHOBUTL AaHHbIA haKT, a Takke A0MKHbl ObiTb
npuBedeHbl [0oKasaTenbCTBa, NOATBEPXAAlLWMe HEBO3MOXHOCTb  MOMydYeHUs  3asBUTENeMm
Hagnexalux JOKYMEHTOB UM HEBO3MOXHOCTb BOCCTaHOBMNEHUS YTPaYeHHbIX JOKYMEHTOB.

Cratbsa 268. PelweHne cyga OTHOCUTENbHO 3asiBNeHns 00 yCTaHOBMeHMM hakTa, MMEIOLLEro
topuanyeckoe 3HaYeHue

PeleHne cyna no 3asiBneHunio 06 ycTaHoBMNeHUM dhakTa, MMEKLEro lpuandyeckoe 3HadyeHue,
ABNAETCA OOKYMEHTOM, NMOATBEPXAaWUM aKT, MEIOLLUIA IopUaMYecKoe 3HadyeHre, a B OTHOLIEHUN
dhakTa, nognexaiiero permcTpaunm, Cry>XUT OCHOBaHMEM ANS TAKOW pernctpauuun, Ho He 3ameHsieT
co60oV JOKYMEHTbI, BblJaBaeMble OpraHaMu, OCYLLECTBSIOLMMUN PETNCTPALIMIO.

Mnasa 29. YCbIHOBNIEHUE (YAOYEPEHMWE) PEBEHKA
CraTtbs 269. MNogaya 3asiBNeHns 06 yCbIHOBNEHUW UNW YAOHEPEHNN

1. 3asBneHve 06 YCbIHOBMEHUM WNN ypodvepeHun (Oanee - YCbIHOBMEHWE) nodaeTcs
rpaxgaHammn Poccuiickon Pepepaumm, KenawwmMmm YCblHOBUTE pebeHKa, B pavioHHbINA Cy4 MO MecTy
XUTENbCTBA UMM MECTY HaXOXOEHWS YCbIHOBNSAEMOro pebeHka.

2. 'paxxgaHe Poccuiickon degepaumm, NoCTOSHHO NpOXUBatOLWMeE 3a npegenamMmu Tepputopumn
Poccuinckonn  depepauun, MHOCTpaHHble rpaxgaHe wunv nuua 06e3 rpaxgaHcTBa, JKenaroumne
YCbIHOBUTbL pebeHka, sBnawwerocs rpaxgaHnHom Poccunckon depgepaumu, nogarwT 3assreHne ob
YCbIHOBIIEHMM COOTBETCTBEHHO B BEPXOBHbIN Cyf pecnyOrnuku, KpaeBow, 06nacTHOW cyq, Cyd ropoga
denepanbHOro 3Ha4vyeHusl, Ccyn aBTOHOMHOM 06ractM U Cyd aBTOHOMHOIO OKpyra no MecCTy
XUTENbCTBA UMW MECTY HaxoXAeHUs1 YCbIHOBMSieMOro pebeHka.

Cratbs 270. CogepxaHue 3asiBrieHnst 06 yCbIHOBMNEHMM

B 3aaBneHun 06 yCbIHOBIIEHUM JOSKHbI ObITb YKasaHbl:

hamunusi, UMs, OTYECTBO YCbIHOBUTESEN (YCLIHOBUTENS), MECTO UX KUTENbCTBA;

hamunus, UMsl, OTYECTBO U AaTa POXKAEHUS YCbIHOBNSEMOro peGeHka, ero MecTo XuTesbCTBa
UM MECTO HaxoXaeHusl, CBeeHNUs O POAUTENSX YCbIHOBIAEMOro pebeHka, Hanmuum y Hero 6paTeeB
n cecTep;

obcTosATENBCTBA, 0GOCHOBLIBaOLLME NPOCLOY YChIHOBUTENEN (YCbIHOBUTENS) 06 YCHIHOBIIEHWN
pebeHka, 1 JOKYMEHTbI, NOATBEPXKAAOLLME 3TN 0BCTOATENLCTRA;

npock6a 06 WU3MeHeHWM aMunuM, UMeHM, OTYECTBa, MECTa POXOEHWUS YCbIHOBISAEMOrO
pebGeHka, a Takke AaTbl ero poxaeHus (Mpy ycbiHOBMeHWN pebeHka B Bo3pacTe Ao roda), O 3anvcu
yCblHOBUTENEN (YCbIHOBUTENS) poAMTENsSMM (poauTenem) B 3anncu akta 0 poXKaeHuu.

Cratbsa 271. JOKyMEHTbI, MpunaraemMble K 3asiBNeHnto 00 YCbIHOBMEHNN

1. K 3asiBneHnto 06 yCbIHOBNEHMMN JOIMKHBLI ObITb MPUNOXKEHDI:

1) KOnMsa CBUOETENLCTBA O POXAEHUN YCbIHOBUTENS - MPU YCbIHOBMEHUN pebeHka nuuoM, He
cocTosiLm B Bpake;

2) Konusi cBMaeTenbcTBa 0 Gpake yCbIHOBUTENEN (YCbIHOBUTENST) - MPU YCbIHOBIEHNW pebeHka
nvuamm (nMuom), coctoswwmmmn B bpake;



3) npn ycbiHOBREHNN pebeHka OOHUM M3 CYMpyroB - corfacue Apyroro cynpyra unm JOKYMEHT,
NOATBEPXKAAOWNIA, YTO CyNpyrM MpekpaTuinn CeMeWHble OTHOLLEHWS U He MPOXMBAKOT COBMECTHO
bonee roga. [NpM HEBO3MOXHOCTM NPUOBWNTL K 3asfBIIEHVMIO COOTBETCTBYHOLLUMN [OOKYMEHT B
3asABreHNM OOIMKHbI ObITh yKa3aHbl JOKa3aTenbCTBa, NOATBEPXKAAtoLWme 3T akTbl;

4) MegnuUMHCKOe 3aKrioyYeHne O COCTOSHUM 300POBbs YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTta paboTbl 0O 3aHMMaeMoW AOMMKHOCTU U 3apaboTHOW nnarte nmMbo Konus
Jeknapaumm 0 goxodax Unm MHOWM AOKYMEHT O Aoxoaax;

6) [OOKYMeHT, noaTBepXAalLllMn MpaBo MOMb30BaHUA XWUMbIM MNOMELLEHNWEM WM NpaBo
COBCTBEHHOCTN Ha XWUINOE NOMELLEHNE;

7) DOKYMEHT O MNOCTaHOBKE Ha yYeT rpaxaaHuHa B KayeCcTBe KaHauaaTa B YCbIHOBUTENM.

2. K 3aaBneHuto rpaxkgaH Poccuiickon degepaumm, NOCTOSIHHO NPOXMBAKOLWMX 3a npegenamm
Tepputopun Poccuiickon ®epepaumun, UHOCTPaHHbIX rpaxgaH wnu nuiy 6e3 rpaxgaHcTBa o6
YyCbIHOBMEHUN pebeHka, sBnsALWerocd rpaxgaHvHom Poccunckon ®epepauvun, npunararTcs
OOKYMEHTbI, YKa3aHHble B 4YacTV NEepBOW HACTOALLEN CTaTbW, a TakkKe 3aKkiioyeHWe KOMMETEHTHOro
opraHa rocygapcTtsa, rpakgaHamy KOTOpPOro SBASHOTCH YCbIHOBUTENW (NpW YCbIHOBMEHWUM pebeHka
nuuamm 6e3 rpaxgaHcTBa - rocygapcriBa, B KOTOPOM 9TU fvMua MMEKT MOCTOSIHHOE MEeCTOo
XUTenbCTBa), 00 YCNOBMAX WX XM3HW U O BO3MOXHOCTU ObITb YCbIHOBUTENSIMW, paspelueHue
KOMMETEHTHOrO OpraHa COOTBETCTBYIOLLEro rocyaapCTBa Ha Bbe3q YCbIHOBNSEMOro pebeHka B 37O
rocyaapCTBO M €ero NoCTOsIHHOE XUTENbCTBO HA TEPPUTOPUMN ITOrO rocyaapcTBa.

3. K 3asBnenuto rpaxgaH Poccuiickon Pepepaumm o6 ycbiHOBReHUn pebeHka, sBnstoLLerocs
WHOCTPaHHbIM rpaXgaHUHOM, MpunaralnTcs AOKYMEHTbl, yKaszaHHble B 4YacTuW MepBON HaCTOsLLEWN
cTaTbM, a TaKkKe corfacme 3aKkoOHHOro npeacTtaBuTensi pebeHka 1 KOMNETEHTHOIO OpraHa rocygapcrBa,
rpaXkdaHWHOM KOTOpPOro OH SIBMSIETCH, U, ecnu 310 TpebyeTcsa B COOTBETCTBUM C HOpMamu npasa
Takoro rocygapcrsa v (unu) mexayHapogHeiM gorosopoM Poccuiickon ®egepauum, cornacne camoro
pebeHka Ha yCbIHOBIEHME.

4. [OKyMEHTbl YCbIHOBUTENEW - WHOCTPaHHbIX TpaXKgaH [AOMKHbl OblTb nerann3oBaHbl B
yCTaHOBMeHHOM nopsigke. ocne neranusaumm OHW OOSMKHbI OblTe NepeBeneHbl Ha PYCCKMIM A3bIK U
nepeBog AOMKeH ObiTb HOTapuarnbHO YOOCTOBEPEH.

5. Bce oOKyMeHTbI NpeacTaBNAlTCA B ABYX 3K3EMMMsipax.

Cratbsa 272. MNoaroToBka Aena o6 ycbiHOBNEHUU k cyaebHomMy pasbrpaTensctey

1. Cyabsa npu noarotoBke gerna k cyaebHomy pasbupartenbcTBy 00s3biBaeT OpraHbl OMeku u
noneymTenbcTBa MO MECTY >XUTEMNbCTBa WM MECTYy HaxoXOeHus YCbiHOBnsiemoro pebeHka
npeacTaBnTb B Cyd 3aknoyeHne o6 o6OCHOBAHHOCTU M O COOTBETCTBUM YCLIHOBIEHUS MHTEpecam
YCbIHOBMNSiIEMOro pebeHka.

2. K 3aknio4eHnto opraHoB Oneku 1 nonevnTenscTBa AOMKHbI BbITb MPUIOXKEHbI:

1) akT obcnegoBaHNs YCIOBUIA KU3HU yCbiHOBUTENEW (YCbIHOBUTENS), COCTaBIEHHbIA OpPraHoMm
OMeKn N noneynTenbcTBa MO MECTY XWUTENbCTBa UMM MECTY HaxOXAeHWs yCbiHOBMsiemoro pebeHka
nMBO No MeCTy XWUTeNbCTBa yCbiHOBUTENEW (YCbIHOBUTENS);

2) cBMOETENbCTBO O POXAEHUN YCLIHOBNSIEMOrO pebeHkKa;

3) MeauUMHCKOe 3aKr4YeHue O COCTOSIHMM 300pOBbsi, O (hM3nmyeckom M 00 YMCTBEHHOM
pasBUTMM YCbIHOBISIEMOro pebeHka;

4) cornacve ycblHOBrisieMoro pebeHka, JOCTUMLEro Bo3pacTa AeCATH MeT, Ha YCbIHOBIEHMe, a
Takke Ha BO3MOXHble W3MEHEHVUSI €ero WMeHW, OoT4yecTBa, aMunMu M 3anncb YCbIHOBUTEMEN
(ycblHOBUTENSA) B KayecTBe €ro poautenen (3a MCKMYEHWEM CrydaeB, €Ccnv Takoe cornacue B
COOTBETCTBMM C (beaepanbHbIM 3aKOHOM He TpebyeTcs);

5) cornacue pogutenen pebeHka Ha ero yCbIHOBMEHUe, Npu YCbIHOBNEHnn pebeHka poauTtenen,
He [JOCTUrUMX BO3pacTa LecTHaauaTh neT, Takke cornacue uMx 3akoHHbIX npegcTaBuTenen, a npwu
OTCYTCTBUM 3aKOHHbIX NPeACcTaBUTENEN cornacne opraHa orneku 1 nonevynTenscTea, 3a UCKIMIYEHNEM
cny4yaes, npeaycMmoTpeHHbIx ctatben 130 CemenHoro kogekca Poccuiickon degepaumu;

6) cormacue Ha ycbiHOBreHNe pebeHka ero onekyHa (moneynTens), NPUEMHbIX POAMTENEN Unu
PYKOBOAUTENS y4pEXOEHWs, B KOTOPOM HaxoamTcs pebeHoK, ocTaBLumiics 6e3 noneyeHuss poguTenen;

7) npu ycbiHOBNeHun pebeHka rpaxgaHamu Poccwuiickon  ®depepaunn, MNOCTOSIHHO
NpoXMBaKLMMKN 3a npegenamu Tepputopun Poccuiickon Pegepaummn, MHOCTPAHHBIMU rpaXxgaHamum
wnn  nvuamm  6e3  rpaxgaHcTBa, He SABMSOWMMUCA POACTBEHHMKaMW pebeHka, [OOKYMEHT,
NoATBEPXKOAAWMIA Hanmdne cBegeHu o6 ycbiHOBRsiemMoMm pebeHke B rocygapcTBeHHOM 6aHke
AaHHbIX O AeTsAX, ocTaBwmuxca 6e3 noneyeHus poauTenen, a Takke AOKYMEHTbI, NoaTBepxaatoLme
HEBO3MOXHOCTb nepeayn pebeHka Ha BocnuTaHWe B ceMblo rpaxaaH Poccunckon ®egepaumm unm



Ha YCbIHOBIEHME POACTBEHHMKAMN pebGeHka HE3aBMCUMO OT rpaXKaaHCTBa M MeCTa XUTENbCTBa 3TUX
POLCTBEHHMKOB.
3. Cyn npm HeoOXxoauMMOCTM MOXKeET 3aTpeboBaTb 1 NHbIE OKYMEHTDI.

Cratbsa 273. PaccmoTpeHue 3asBneHns 00 yCbIHOBMEHUN

3asBneHne 06 YCbIHOBMEHWM paccMaTpuBaeTcsi B 3aKpblTOM cygebHOM 3acejaHum c
obs3aTenbHbIM  y4acTUeM YCbIHOBUTENeW (YCbIHOBWUTENS), NpeAcTaBUTENls opraHa oOneku U
nonevnTenbCTBa, NPoKypopa, pebeHka, AOCTUrLEro Bo3pacTa YeTblpHaauaTh feT, a B HeobxoanMbIx
criyyasix poavTenei, ApyrMxX 3avHTepecoBaHHbIX N U camoro pebGeHka B Bo3pacTe OT AecATU A0
YyeTblpHagLaTh feT.

Crartbs 274. Pewenne cyaa no 3asaBreHuto o6 yCbIHOBNEHNN

1. Cyn, paccmoTpeB 3asBfeHuMe 00 YCbIHOBMEHWW, MNPUHMMAET peLleHne, KOTOpbIM
yOOBNEeTBOPSieT NpocbOy ycbiHOBUTENEN (YCbIHOBUTENS) 00 YChIHOBMEHUN pebeHKa nnm oTkasbiBaeT B
ee yposneTtsBopeHun. [Npu ygoBneTBopeHun npocbObbl 06 yCLIHOBNEHWMU Cyd npu3HaeT pebeHka
YCbIHOBMEHHbIM KOHKPETHbIMM NUuamMu (NMLUOM) M YKasbiBaeT B peLLUeHUM cyga BCe [aHHble 06
YCbIHOBMEHHOM UM YCbIHOBUTENSAX (YCbIHOBUTENE), HEOOX0ANMbIE ANA rOCy4apCTBEHHOW perncrpauum
YCbIHOBMEHMS B OpraHax 3anncu akToB rpagaHCKoro COCTOsIHUS.

Cyn, yooBneTBopuB 3asiBNeHNe 00 YCbIHOBMEHUKN, MOXET OTKa3aTb B YacTu YOOBIETBOPEHUSA
npockObl ycbiIHOBUTENEW (YCHIHOBUTENS) O 3anncy UX B Ka4ecTBe poauTtenen (pogutens) pebeHka B
3anncy akTa o ero poXxaeHuu, a Takke o6 UaMeHeHUn faThl U MecTa poxaeHust pebeHka.

2. MNMpu ypoBneTBopeHMn 3asiBNeHust o6 yCbIHOBNEHMU MpaBa M 00A3aHHOCTU YCbIHOBUTENEN
(ycblHOBUTENSA) M YCbIHOBNEHHOTO pebeHKa yCTaHaBNMUBAKOTCHA CO AHSA BCTYMMEHUS peLueHns cyaa B
3aKOHHYH0 cuny 06 ycbIHOBNEHUN pebeHka.

3. Konnsa pelwwenns cyga o6 yceiHOBReHUn pebeHka HanpaBnsaeTcs CydoM B TeYEHMEe Tpex AHewn
CO OHS BCTYNNEHMS pPeLLeHNst Cyaa B 3aKOHHYK0 CUIy B OpraH 3anucu akToB rPaXgaHCKOro COCTOSHMSA
Nno MeCTy NPUHATUS peLLeHns cyada Ans rocygapCTBEHHON perncTpaumm yCebiHOBeHNst pebeHka.

Cratbs 275. OTMEHa YCbIHOBIEHWS

PaCCMOTpeHMe n paspewieHune gen 00 oTMmeHe YCbIHOBJ1€HNA OCYLLECTBIIAKTCA NO npaBuiiam
MCKOBOIO nNpon3eBoacTBa.

nasa 30. MPU3HAHUE M’PAXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
nnn o bABNEHUE TPAXOAHUHA YMEPLUUM

Cratbs 276. Nogaya 3asBneHMs 0 NpU3HaHUK rpaxkgaHmHa 6e3BecTHO OTCYTCTBYHOLLMM Unn 06
00bABNEHMU FpaXaaHNHa yMepLLMM

3asaBneHMe O Mpu3HaHWM rpaxgaHnHa Oe3BeCcTHO OTCYTCTBYHOLWMM unn o6 o0baABNeHun
rpaxgaHuHa yMepwnm nodaeTcss B CyAd MO MECTY JKUTENbCTBA MM MECTY HaxoXaeHus
3aMHTEpPEeCcoBaHHOro nuua.

Cratbsa 277. CopepxxaHue 3asiBIIEHUST O MPU3HaAHUM rpaxgaHuHa Ge3BECTHO OTCYTCTBYHOLLM
unu o6 ob6bABNEHUN rpaXgaHNHA yMEpPLLIUM

B 3asiBneHMM O MpusHaHWM rpaxdaHvHa 6e3BeCTHO OTCYTCTBYHOLIMM unn 06 06bsBNeHWn
rpakgaHuWHa ymMepLumMM JOJSDKHO ObiTb yKa3aHo, Ansl Kakon Lenu Heobxoaoumo 3asiBUTENo Mpu3HaTb
rpakgaHvHa 6e3BecTHO OTCYTCTBYWOLUMM UMM OObABUTL €ro yMepLuMM, a Takke [OOMKHbl ObiTb
nsnoxeHbl 06cCTOATENbCTBA, noATBepxadalwue 6e3BecTHOe OTCYTCTBME rpaxaaHuHa, nnéo
obcToaTenbCcTBa, YrpoXasluvMe nponaswieMy 6e3 BecTM CMepTbio MMM  Jalolpe OCHOBaHue
npeanonaratb ero ruéenb oT onpeaeneHHOro HecYacTHOro cryyas. B oTHOLIEHNM BOEHHOCTYXaLLUX
WM WHbIX rpaxadaH, nponaslinMX 6e3 BecT B CBSI3W C BOEHHbIMU AEWCTBUSIMKU, B 3asiBMEHUU
yKa3sblBaeTcs AeHb OKOHYaHMS BOEHHbIX AeNCTBUM.

Cratbsa 278. [lencTBus cyabu nocrie NpUHATUS 3asBNEHUS O NPU3HAHWUK rpaxaaHnHa 6e3BecTHO
OTCYTCTBYIOLLUM U 00 0ObSABNEHUUN FPpaXXgaHNHa YMEPLLMM



1. Cyabs npw noprotoBke pgena kK cygebHomy pas3bupaTenbCTBY BbISICHSET, KTO MOXET
coobWNTL cBefeHuss 06 OTCYTCTBYHOLIEM rpaXkgaHWHe, a Takke 3anpallnBaeT COOTBETCTBYHLLME
opraHu3aumMmM no nocregHemMy M3BECTHOMY MECTY XXWUTeNbCTBa, MecTy paboTbl OTCYTCTBYHOLLEro
rpakaaHuHa, opraHbl BHYTPEHHUX Aer, BOMHCKME YacTh 00 MMEILLMXCS O HEM CBeAEeHUSsIX.

2. Mocne NpUHATUS 3asiBMEHUst 0 NPU3HaHWK rpaxaaHMHa 6e3BeCTHO OTCYTCTBYHOLWMUM unn o6
0ObSBNEHMN FpaXgaHWHA yMEepLUMM CyAbs MOXEeT NpeasioXuTb OpraHy Oneku U noneynTenbCcTBa
Ha3Ha4YMTb LOBEPUTENBHOMO YNpPaBsioLero MMyLLeCTBOM Takoro rpaxxgaHuHa.

3. Oena o npusHaHuM TrpaxgaHuHa ©0e3BecTHO OTCyTCTByHOWMM wunn o6 obbaBneHun
rpaxkgaHuHa ymepLuMM paccMaTpuBaroTcsl C y4acTUEM MPOKypopa.

Cratbs 279. PeweHve cyga Mo 3asBMEHUO O MPU3HAHUWM rpaxgaHuHa ©e3BecTHO
OTCYTCTBYIOLLUM U 00 0OBbSABNEHMUN FPpaXXgaHNHA YMEPLLMM

1. Pewenne cyaa O Npu3HaHuu rpaxagaHmnHa ©e3BecTHO OTCYTCTBYHOLLUNM ABNAETCA OCHOBaAHMEM
ana nepegadum ero nvyllectsa nuuy, € KOTOPbIM OpraH onekn n none4vynTernbCTBa 3akrnk4vaeT JOoroBop
0OBEPUTENTIbHOIO yrnpasrieHUA 3TUM MMyLLIeCTBOM Npun HeoOXO0AMMOCTU NOCTOSIHHOTO ynpaslieHUa nm.

2. PeweHune cyaa, KOTOpPbIM rpaxaaHuH obbsBNEH ymMepwumnm, 4ABrnAeTcAa OCHOBaHuMemMm Ond
BHECEHUA OpraHoOM 3arnncm akToB TIpPaXAaaHCKOro COCToAHUA 3anncn O CMepTun B KHUTY
FOCyD,apCTBeHHOVI perncTtpaunm aktoB rpaxXgaHCKoro COCToAHUA.

Cratba 280. [MocnegctBusi sIBKM WUnM  OGHapykeHusi MecTa npebblBaHus rpakgaHuHa,
NpU3HaHHOro 6e3BECTHO OTCYTCTBYIOLLMM UIU OO BSABIIEHHOrO YMepLUMM

B cnyuyae siBkM unm oGHapyxeHusi MecTa npebbiBaHWs rpaxdaHuHa, Npu3HaHHOro Ge3BecTHO
OTCYTCTBYIOLUMM UIM OOBSBIIEHHOrO YMEPLUMM, CYA HOBbIM pELUeHMEM OTMEHsieT CBOe paHee
npuHsATOe pelueHne. HoBoe pelleHve cyaa SIBNSIETCA COOTBETCTBEHHO OCHOBAHMEM [ANsi OTMEHbI
YNpaBreHuss MMYLLECTBOM T[pakgaHuHa W Ans aHHYNIMPOBaHUS 3anncyM O CMepTM B KHUMe
roCyAapCTBEHHON PErMCTPaLIMIN aKTOB IPaXKAaHCKOrO COCTOSIHMS.

Fnaea 31. OTPAHWYEHME AEECNOCOBHOCTU FrPAXXOAHUHA,
NPU3HAHUE rPAXXAAHNMHA HEOQEECMNMOCOBHbIM, OrTPAHUYEHUE
M NUWEHWE HECOBEPLUEHHONETHEIO B BO3PACTE
OT YETbIPHAQLATU 1O BOCEMHALOLATU NET NPABA
CAMOCTOATENIbHO PACNOPAXATbCA CBOUMU OXOOAMU

CraTtbsa 281. lNogayva 3asBneHnst 06 orpaHMYeHnn OeecnocobHOCTU rpaxaaHnHa, O NPU3HaHUK
rpaxaaHuHa HegeecnocobHbIiM, 06 OrpaHMYeHMU UMK O NINLLIEHNM HECOBEPLLEHHONETHEro B Bo3pacTe
OT YeTbipHaguaTn 0o BoCeMHaauaTu neT npaBa CaMoOCTOATESIbHO pacnopsaXaTtbCA CBOMMUM OoxXoOaaMun

1. Oeno o6 orpaHnyeHun rpaxgaHnHa B AeecrnocobHOCTM Bcneacteue 3rnoynoTpebnenuns
CNUPTHBIMW HANUTKaMM UM HaAPKOTUYECKMMU CpeacTBaMuM MoXeT OblTb BO3OYXOEHO Ha OCHOBaHWU
3asBMIEHUS] 4NEHOB €ro CeMbM, OpraHa OnekM W MNOMeuvuTenbCcTBa, MCUXMaTPUYECKOrO WUNn
MCUXOHEBPOSIOTMYECKOTO YUPEXAEHMS.

2. [leno o npu3HaHWM rpaxaaHvHa HegeecnocobHbIM BCNeACTBME NCUXMYECKOro pacCTponCTBa
MOXeT OblTb BO30OYXAEHO B Cyde Ha OCHOBaHWM 3asiBMIEHWS YNEHOB €ro cembW, Onmskux
POLCTBEHHMKOB (poauTenen, pneten, OpaTbeB, cecTep) HE3aBMCMMO OT COBMECTHOIO C HUM
NPOXMBaHUSA, OpraHa OMeKkM W MNomneynTenbCcTBa, MCUXMAaTPUHECKOro UMM MCUXOHEBPOSOTMYECKOro
yupexgeHus.

3. [leno o6 orpaHWYeHnn Mnn O NULLEHNN HECOBEPLUEHHONETHEro B BO3pacTe OT YeTbipHaauaTh
A0 BOCEMHaAuaTu neTt npasa CamoCTOATENIbHO pacnopsXaTbCs CBOMM 3apaboTKOM, CTUNEHANEN Unn
WHbIMW AOXO4aMn MOXeT ObiTb BO3OYXOEHO Ha OCHOBAHWMW 3asiBIEHUS POAMTENEn, YCbIHOBUTENen
unu noneynTens nNMbo opraHa oneku 1 NonevYnTenbLCTBA.

4. 3asBneHne 06 orpaHMYeHun rpaxpgaHnHa B AeecrnoCOBHOCTU, O MPU3HAHUKU rpakgaHuHa
HefeecrnocobHbIM, 00 OrpaHU4eHWM UM O JMLLIEHWM HECOBEPLUEHHONETHEr0O B Bo3pacte OT
YyeTblpHagUaTM 0O BOCEMHagUaTW NeT npaBa CaMOCTOATENbHO pacnopshkaTbCs CBOUMMW AoXoOamu
nogaeTca B Cyd MO MECTY >XUTeNbCTBa [AaHHOrO rpaxgaHuvHa, a ecnv rpaxaaHuWH noMelleH B
ncuxmaTpuyeckoe Wnm MCUMXOHEBPONOrMyeckoe YyupexaeHue, Mo MeCTy HaxoXOeHust 3Toro
yupexgeHus.

Cratbs 282. CopgepxaHue 3asiBieHMst 0O OrpaHM4yeHMM [OeecnocobHOCTM rpaxaaHuHa, O
NpU3HaHUKU rpaxgaHnHa HegeecnocobHbIM, 06 OrpaHUYEeHMM NN O NIULLEHUN HECOBEPLLEHHONETHETO



B BO3pacTe OT YeTblpHaALaTh A0 BOCeMHazLaTh NeT NpaBa CaMOCTOATENbHO pacrnopsXaTbCs CBOVMM
Joxoaamu

1. B 3asBneHun o6 orpaHu4yeHUM OeecrnocobHOCTU rpaxaaHuHa AOIMKHbI ObiTb U3MOXEHbI
obcToATENbCTBA, CBMOETENLCTBYIOLME O TOM, YTO IPaXXOaHWH, 3MOynoTpeGnsowmin CiMPTHLIMM
HanUTKaMM WNM HapKOTUYECKUMW CpeacTBaMu, CTaBUT CBOK CEMbl B TSXeroe martepuarnbHoe
NonosKeHue.

2. B 3aABneHMM O MpU3HAHMU TpaXkdaHWHA HeaeecroCOoOHbIM [AOMKHbI ObiTb W3MOXEHbI
06CTOATENbCTBA, CBUAOETENLCTBYHOLWME O HANMMUMU Yy rpakdaHWHa MCUXMYECKOro pPacCTPOWCTBa,
BCreACcTBME YEro OH He MOXKET MOHMMAaTb 3HAYeHMe CBOUX AeNCTBUA UM PYKOBOAUTL NMMU.

3. B 3asBneHun o6 orpaHMYeHMM MMM O FULIEHUMN HECOBEepLUEeHHONEeTHero B Bo3pacTe OT
YyeTblpHaaLUaTK OO BOCEMHAaLIATU NMeT npaBa CaMOCTOATENbHO PacrnopsikaTbCA CBOMM 3apaboTKOM,
CTUMNEHAMEN UNN UHBIMW [OXOA4aMMU AOMKHbI BbITb M3NOXEHbI 06CTOATENLCTBA, CBUAETENLCTBYIOLIMNE
0 SIBHO Hepa3yMHOM pacrnopsiKeHWM HEeCOBEepLUEHHONEeTHUM CBOUM 3apaboTKOM, CTUNEeHAueR WUnu
NHBIMWU JOX04aMMU.

CtaTbsa 283. Ha3zHauyeHune JQKCNePTU3bl And onpeaeneHna NCUXM4eckoro CoCToAaAHUA rpaXxgaHmHa

Cyabsa B nopsiike NoAroToBKU K cyaebHOMY pasbupaTenbcTBy Aerna 0 NpUsHaHWM rpaxaaHuHa
HedeecrnocoBHbIM MPU HaNMuYMU OOCTaTOYHbIX AaHHBLIX O MCUXUMYECKOM PACCTPOMCTBE rpaxaaHuHa
HasHayaeT AN onpeferieHnsl ero NCMXMYECKOro COCTOSIHUS CyaeGHO-MCUXMATPUYECKYHD SKCNEPTU3Y.
Mpy ABHOM YKMOHEHWW FpakgaHWHA, B OTHOLLUEHUWM KOTOPOro BO3GYXXOEHO AEerno, OT MPOXOXAEHWs
aKcnepTusbl cyd B cygebGHOM 3acedaHWu C yyYacTMeM MpoKypopa W ncuxuaTpa MOXET BbIHECTM
onpegernieHne O TMNPUHYAUTENIbHOM HampaBlieHWM rpaxgaHuHa Ha  cyaeGHO-NCUXMaTpUYeckyto
3KCMepTuay.

Cratbsn 284. PaccmoTtpeHue 3asiBneHns o6 orpaHuMyeHun LeecrnocoOHOCTM rpaxaaHwuHa, O
NPU3HaHWMKN rpaxkaaHnHa HeaeecrnocobHbIM, 06 OrpaHMYeHUn Uy O NULLEHWN HECOBEPLLEHHONETHENO
B BO3pacTe OT YeTblpHagLuaTh 40 BOCEMHAALATK NeT NpaBa CaMOCTOATENBHO PacrnopsxaTbCs CBOVMM
aoxogamm

1. 3aaBneHne o6 orpaHMyeHUn [eecrnocoOHOCTM rpaxdaHuHa, O MPU3HAHUW TpaXgaHWHA
He,El,eeCI'IOCOGHbIM, ob orpaHn4eHun wmnm o nuieHMn HecoBeplLleHHONeTHero B BO3pacTte OoT
YyeTblpHagUaTh 0O BOCEMHaALATU NeT npaBa CaMOCTOSITENbHO pacrnopsikaTbCs CBOMM 3apaboTkoM,
CTVII'IGHLI,I/IGVI nnn UHbIMM goxodamu cya paccmMmatpuBaeT C ydacTtuemMm CamMoro rpaxXgaHuHa, 3aaBuUTtend,
NnpoKypopa, NpeacTaBuTeNs opraHa oneku K noneyntenscTea. paxgaHWH, B OTHOLLEHMU KOTOPOro
paccMaTpvBaeTCsl Oero O MPU3HaHUU ero HeaeecnocoOHbIM, AOMKeH ObiTb Bbi3BaH B cyaebHoe
3acefaHue, ecny 3To BO3MOXHO MO COCTOSIHMIO 34,0POBbA rPaXaaHWHa.

2. 3aaBuTenb 0cBOOOXAAETCA OT ynnaThl U3AEPXKEK, CBSA3AHHbIX C PACCMOTPEHNEM 3asiBNEHUS
06 orpaHuyeHun rpaxxgaHuHa B AEecnocoBHOCTM, O MPU3HAHWMKM FpaXaaHuHa HedeecnocobHbIM, 06
OfPaHMYEHUN UMM O JIMLIEHMM HECOBEPLUEHHONIETHEr0O B BO3pacTe OT 4eTblpHaguatM Ao
BOCEMHazLaTK feT npaBa CamoCTOATENBHO pacrnopsxaTtbes cBoumu goxogamu. Cya, yCTaHOBUB, YTO
n1uo, nofasllee 3asiBfieHVe, AeNCTBOBaNO He4OOPOCOBECTHO B LIENSX 3aB€4OMO HEOBGOCHOBaHHOMO
OrpaHNYEHUsT NN NULLEHNUST AEECNOCOOHOCTU rpaXxaaHuHa, B3bICKMBAET C TAKOro NnLa BCE U3OEPXKKN,
CBSI3aHHblE C pacCMOTPEHUEM Aena.

Cratbs 285. PeweHune cyga no 3asBrneHnio 06 orpaHvyeHnn geecnocobHOCTU rpaxkgaHuHa, o
NPU3HaHWU rpaXkgaHnHa HedeecrnocoOHbIM

1. PelueHne cyga, KOTOpbIM rpaXkdaHUH orpaHuyeH B 4eecnocobHOCTU, SIBNSIETCA OCHOBAHMEM
Onsi HasHa4YeHNs eMy NMoneyvYnTenst opraHoM OMNeKu KU NomnevYnuTeNnbLCTBA.

2. PelieHue cyaa, KOTOpbIM rpaXkgaHuH NpuU3HaH HedeecrnocoOHbIM, SBMNSETCS OCHOBaHWEM Anist
HasHa4YeHUsi eMy OrneKyHa opraHoM OMeKM 1 NoNeYnTeNbCTBRA.

CraTtba 286. OTMeHa orpaHvyeHus rpaxgaHnHa B 4eeCnOCOBHOCTM M NpU3HaHWe rpaxgaHuHa
[eecnoCcobHbIM

1. B cnyyae, npegycmoTpeHHoM nyHKToM 2 ctaTtbu 30 [paxpgaHckoro kogekca Poccuiickon
depepaummn, cyg Ha OCHOBaHMU 3asIBIEHUS CaMOrO rpaxdaHuHa, ero npeacTaBuTens, YneHa ero
CeMbM, nonevynTend, opraHa onekun n nonevnTernbCTBa, ncnxmaTtpuyeckoro nnn
NCUXOHEBPONOMMYECKOrO YYpeXaeH s NpMHUMaET pelleHne o6 OTMeHe OrpaHUYeHust rpakaaHvHa B



aeecnocobHocT. Ha ocHOBaHWM pelleHns cyda OTMEHSIETCH YCTAHOBMEHHOE Hagd HUM
noneynTensCTBO.

2. B cnyyae, npegycMoTpeHHOM nyHKTOM 3 cTaTtbu 29 [paxpaHckoro kopekca Poccuiickon
depepaummn, cya NO  3aABMEHVIO  OMEKyHa, 4neHa CeMbW, MCUMXMATPUYECKOTO UK
NCNUXOHEBPOJI0rM4eCKOoro ydpexneHus, OopraHa onekun n none4vynTenbcTBa Ha OCHOBaHWMA
COOTBETCTBYIOLLErO 3aKMoyeHnsi cyaebHO-NCMXMaTpuyeckon SKCnepTusbl NPUHMMAaET peLleHue o
NPU3HaHNUKM rpakgaHuHa ,El,eeCI'IOCO6HbIM. Ha ocHoBaHun peweHna cyaa oTMeHAeTCAa yCTaHOBIEeHHadA
HaZ HUM oreka.

Fnaea 32. OBbABNIEHUE HECOBEPLUEHHOJIETHEIO
MNONHOCTbIO AEECNOCOBHbLIM (3MAHCUNALIUA)

Cratbsn 287. Tllopada 3asBneHust 00 0ObsBNEHUM HECOBEPLUEHHOMNETHENO MOMHOCTLIO
[1eecrnocobHbIM

1. HecoBepLUueHHONETHUIA, JOCTUMLUMA BO3pacTa LecTHaauaTn neT, MoxeT obpaTuTbcs B cyn
Mo MecCTy CBOEro XWUTenbCTBa C 3asiBNieHMemM 06 0ObABNEHUM €ero MofiHOCTbIO AeecnocoOHbIM B
cny4vae, npegycMoTpeHHOM nyHKToM 1 ctatbn 27 ["paxagaHckoro kogekca Poccunckon ®enepaumn.

2. 3asBneHve o060 OOBLSBNEHMM HECOBEPLUEHHONETHErO MOJSIHOCTBIO  [EecrnoCOoOHbIM
NpVYHUMaeTCs CyooM Mpu OTCYTCTBUM COrMnacusi poguTenen (OQHOro u3 poauTenen), yCbIHOBUTENEN
unm noneunTens ob6bABMUTb HECOBEPLLEHHONETHETO NOMHOCTLI0 4EEeCNOCOBHbIM.

CrtaTtbs 288. PaccmoTpeHne 3asiBreHusi 06 o6bsABNEHUN HECOBEPLUEHHONETHEro MOMHOCTbLIO
JeecrnocobHbIM

3asBneHne 006  OObLSABNEHUM  HECOBEPLUEHHOMETHEro  MOSIHOCTbIO  [EeeCcrnocOGHbIM
paccMaTpuBaeTcs CydoM C y4acTueM 3asiBUTensl, poauTtenei (o4HOro U3 poauTenei), ycblHOBUTENEN
(ycblHOBUTENSA), MOMNEYNTENS, a TaKKe NpeAcTaBUTEessi OpraHa ONeku 1 NoneYnTenbCTBa, NPoKypopa.

CraTtbs 289. PelleHune cyaa no 3asiBneHuto 06 o6bsBNeHUN HECOBEPLUEHHONETHENO NOMHOCTbLIO
JeecrnocobHbIM

1. Cyn, paccmoTpeB MO CyllecTBy 3asiBrieHne o6 OObSABMEHUM HECOBEPLUEHHONETHEro
MOMHOCTBIO 4eEeCNOCOOHBIM, MPUHNMAET PELLUEHNE, KOTOPbIM YOOBMNETBOPSET UMM OTKITOHSIET NPOCLOY
3aaBuUTENS.

2. MNpu yooBneTBOPEHNN 3asiBIIEHHOW NPOCbObI HECOBEPLLUEHHONETHUN, OOCTUIUMA BO3pacTa
LwecTHaguaTn net, oObABNSETCA MOMHOCTLIO AeeCnoCOOHbIM  (3MaHCUMUPOBAHHBLIM) CO  OHSA
BCTyNnneHna B 3aKOHHYIO CuIny pelleHua cyga (6] AMaHcunauyun.

Mnasa 33. MPU3HAHUE OBMXUMOM BELLN BECXO3ANHOMN
U NPU3HAHME NMPABA MYHULIMNANIbHON COBCTBEHHOCTU
HA BECXO3AWHYIO HEABMXXUMYIO BELLb

Cratbsa 290. lNogaya 3asBnNeHnst 0 NPU3HaHUN ABWXUMOW BeLLM BECX035MHON UM O NPU3HAHUN
npaBa MyHULMNanbHOM COGCTBEHHOCTMN Ha DECXO03AMHYI0 HEABMKMMYIO BELLb

1. 3asBneHve O MpU3HaHUM [OBWKUMOW BelM O0ecxo3daVHOM nojaeTcd B CyA JMLOM,
BCTYMMBLUUM BO BNageHune eto, No MeCTy XUTeNbCTBa UMM MECTY HaxoXaeHus 3asBuTens.

3asgBneHMe O NpU3HaHWM  OBWXKMMOW  BeWW, Uu3bsTON  doegepanbHbiMA  OpraHamm
WCMNOSTHUTENBHOM BracTM B COOTBETCTBMM C WX KOMMETEHuuen, Gecxo3sitHOM mnopaeTcs B CyA
(PUHAHCOBbLIM OPraHoOM MO MECTY HaxOXAEHUs BELLN.

2. 3asBneHve O Mpu3HaHUMU npasBa MyHUUMNANbHOW COBCTBEHHOCTU Ha Becxo3sinHyo
HEeOBWXKMMYIKO Bellb MNOJAaeTca B Cyd MO MECTYy €ee HaxXOXAEHUSI OpraHoM, YMONMHOMOYEHHbIM
ynpasnaTe MyHUUMUNANBHLIM UMYLLIECTBOM.

B cnyyae, ecnu opraH, YMNOMHOMOYEHHbIA YNpaBnsATb MyHUUMNAMNbHLIM  UMYLLECTBOM,
obpalLaetcsa B Cyd C 3asiBNEHUMEM [0 WCTEYEHMS roda CO AHS MPUHATUSA BELUM Ha Y4eT OpraHom,
OCYLLECTBMAIOWMM TOCYJapCTBEHHYIO PErucTpauMio npaBa Ha HeOBWXKMMOE WMYLLECTBO, Cyabs
OTKas3blBaeT B MPUHSATUN 3a8BMEHNS 1 Cyd NPeKpaLLaeT Npon3BoACTBO Mo Aeny.

Cratba 291. CogepxaHune 3asBIEHUSI O NPU3HAHWM OBWXKMMOW BeliM 6ecxo3siiHOM unmn o
Np13HaHMU NpaBa MyHULMNAaNbHOW COGCTBEHHOCTUN HA BECXO3SIMHYIO HEABUXMMYIO BELLb



1. B 3aaBneHun o Npu3HaHWU OBWKMMOM Belim OecxOo3aMHOM [OIMKHO ObiTb yKasaHo, Kakas
BELLb MOANEXNUT NPU3HAHMIO BECX035IMHON, JOIMKHbI ObiTb ONMUCaHbl €€ OCHOBHbLIE MPU3HAKK, a Takke
npuBedeHbl [OoKa3aTenbCTBa, CBMAETEnbCTBylOWME 00 oTkasze cobcTBeHHMKA OT Mpaea
COOCTBEHHOCTM Ha Hee, W [oKasaTenbCTBa, CBUAETENbCTBYHOLME O BCTYMIIEHUM 3asdABUTENS BO
BrageHne BeLlbIo.

2. B 3aaBneHuu opraHa, YMNOMHOMOYEHHOrO YMPaBNATb MyHUUMNANbHbIM WUMYLLECTBOM, O
Npu3HaHMM npaBa MyHUUMUNANbHON CODCTBEHHOCTU Ha GECXO3ANHYH HEeOBWKUMYK Bellb AOSMKHO
ObITb yKka3aHo, KeMm, KOrga HegBwXKMMas Bellb MOCTaBfieHa Ha Yy4yeT, a Takke [OOMKHbl ObITb
NnpvBeaEHbI AOKa3aTeNbCTBa, CBMAETENLCTBYOWME 00 OTCYTCTBUM COOCTBEHHUKA.

Cratbsa 292. MoarotoBka Aena k cynebHoMy pasbupaTenbCTBY U pacCMOTPeHWe 3asiBMEHUS O
NPU3HaHNM OBWXUMON Belum 6ecxo3aiiHoN U O NPU3HaHWMKU NpaBa MyHULMMNANbHOW coBCTBEHHOCTU
Ha 6ecxo3aHyI0 HeaBUXMMYIO Belllb

1. Cyopa npu noarotoBke fJena K cyneBGHoMy pasbupaTenbCTBY BbISICHSET, Kakve nvua
(cobcTBEHHUKK, hakTUYeckMe Brafenblbl U Apyrve) MOryT AaTb CBEAEHUSI O MPUHALNEXHOCTU
MMyLLecTBa, a Takke 3anpawvBaeT 006 MWMEWUXCAs O HeM CBeldeHUsIX COOTBETCTBYLIME
opraHusaumu.

2. 3asiBNeHVe O MpuU3HaHWM Bely GEecxO3sHOW WM O MpU3HaHWM MpaBa MyHMLMNANbHON
COBCTBEHHOCTU Ha 6ecxo3siiHyl0 HEABWKUMYIO Bellb paccMaTpuBaeTcsi CyaoM C  yyYacTuem
3aMHTEPECOBaHHbIX NUL.

Cratba 293. PelweHne cyga OTHOCUTENBHO 3asiBNEHMS O MNPU3HAHWM OBWKUMOW BeLn
0ecxo3aHOM unM O MNPU3HaHMKM npaBa MyHULMNANbHOMW COGCTBEHHOCTM Ha ©ecxo3sariHyto
HeOBVXNMYHO BeLLb

1. Cyn, npusHaB, 4YTO COBCTBEHHMK OTKas3ancsa oT npaBa COOCTBEHHOCTM Ha OBWXUMYHKO BeELlb,
NPVYHUMAET peLleHne O NPU3HaHWM OBWXMMON Belwmn 6ecxo3siiHon 1 nepegade ee B COGCTBEHHOCTb
nvua, BCTYNMBLLETO BO BriageHue elo.

2. Cyn, npusHaB, YTO HeaBwXMMasa Bellb He umeeT CobCTBEHHMKA WM CODCTBEHHUK BeLLM
HEN3BECTEH M OHA MNPUHSTA Ha y4YeT B YCTAHOBMEHHOM MOpsAKe, NMPUHMMAET peLleHne O MpU3HaHum
npasa MyHVUMNanbHOW COBCTBEHHOCTN Ha 3Ty BeLb.

Fnaea 34. BOCCTAHOBJIEHME NPAB MO YTPAYEHHbIM
LUEHHbIM BYMATAM HA NMPEABABUTENA UM OPOEPHLIM LLEHHBIM
BYMAIAM (BbI3bIBHOE NPON3BOACTBO)

Cratba 294. lMogaya 3asBreHUS O MNPU3HAHUN HEOENCTBUTESNbHBIMU YTPAYEHHbIX LIEHHON
Bymarun Ha npegbaBMTENS UM OPAEPHON LIeHHOW ByMarn n 0 BOCCTaHOBMEHUU MpaB Nno HUM

1. Jlnuo, yTpaTtmBLLEe LeHHY0 Oymary Ha NnpeabsBUTENS UM OPAEPHYIO LieHHY0 bymary (oanee
TakKe B HACTOSILLEN MaBe - OOKYMEHT), B CryyasiX, ykasdaHHbIX B hefeparibHOM 3aKOHE, MOXeT
NPOCUTb Cya O NPU3HaAHWM HEAEWCTBUTENbHLIMU YTPayeHHbIX LIeHHOW ByMarn Ha npegbsaBUTENs Unm
OpLEPHON LUeHHoW Bymarn n 0 BOCCTAHOBIIEHUN NPaB Mo HUM.

2. MNMpaea no yTpayeHHOMY OOKYMEHTY MOryT ObiTb BOCCTAHOBMEHLI U MpU yTpaTe OOKYMEHTOM
NPU3HaKOB NNAaTeXHOCTW B pe3yrbTaTe HeHaanexallero XxpaHeHns nunu no gpyruM npuamHam.

3. 3asBneHMe O nNpu3HAHUM HEOEeWCTBUTENbHbIMM  YTPaAYEeHHbIX LEHHOM Oymarnm Ha
npeabsaBUTENS UMW OPAEPHON LEHHOW BymMarn u 0 BOCCTaHOBIIEHUM MpaB MO HUM MOZaeTcs B CyA No
MECTY HaxOXOEeHUsl nuua, BblgaBLUEro [OKYMEHT, MO KOTOPOMY [OMKHO ObiTb Mpou3BeneHo
NCMNONHEHME.

CraTtbs 295. Cop,epx(aHMe 3adaBeHnAa 0 Npu3HaHun HeaencTBUTESNbHBIMU YTpa4eHHbIX LEeHHOMN
6ymarw Ha npegvAasuUTena Unm op/:l,epH0|7| LLeHHOM 6ymarl/| 1 0 BOCCTaHOBJ1€HMIN NnNpaB No HUM

B 3asBneHMM O nNpu3HaHWM HeOeWCTBUTENbHbIMU  YTpauyeHHbIX LUEHHoOM Oymarn Ha
NpeabsBUTENs WU OpAEPHON LeHHoW BymMarn U O BOCCTaAHOBIIEHUM MpPaB MO HWUM OOMKHbI ObITb
yKasaHbl MPU3HaKM YTPaAYeHHOro [OOKYMEHTa, HavMEHOBaHWe nuua, BblOaBLUETO €ro, a Takke
n3noxeHbl 0BCTOSITENbCTBA, MPU KOTOPbIX Mpou3owna yTpaTta AOKyMeHTa, npocbba 3asiBuTens o
3anpeLueHun nuuy, BblgaBLeMy AOKYMEHT, MPOU3BOAMTE MO HEMY NIaTEXW UMK BblOauu.



Cratbsa 296. [encTBus cyabu nocrne NpuHATUS 3asiBeHUs O NMPU3HaHUM HeOeNCTBUTENbHBIMA
yTPa4eHHbIX LeHHOM Oymary Ha npegbsaBUTENS UIM OPLAEPHON LEeHHOW Oymarn m 0 BOCCTAHOBIIEHUU
npa. Mo HUM

1. Cyabsi nocrie NPUHATUS 3asiBNEHUst O NPU3HAHUM HeQEeNCTBUTENBHBIMU YTPaYeHHbIX LIeHHON
OGymaru Ha npegbsBUTENS MU OPAEPHON LEHHON GyMarn u o BOCCTaHOBMEHUN NpaB Mo HUM BbIHOCUT
onpeaeneHne o 3anpeLleHnn BblgaBlueMy AOKYMEHT NULy NPoU3BOAUTb MO AOKYMEHTY MAaTexu unu
BblJa4yM M HanpaensieT KOMWU oOnpeferieHusl nuuy, BblaaBliemy [OOKYMEHT, peructpatopy. B
onpedeneHnn cyga Takke ykasblBaeTcsd Ha o00sa3aTenbHOCTb  OnybnukoBaHUMS B MECTHOM
nepnoan4eckom ne4aTtHoOM m3gaHum 3a cHeT 3adaABuUTena CBeﬂeHMVI, KOTOpble OOJKHbI coAepXaTb:

1) HaMMeHoBaHWe cyaa, B KOTOPLIN NOCTYNUINO 3asiBrieHne 00 yTpaTe LOKYMEHTa;

2) HaumeHoOBaHMe Inuua, NnoJaBLUero 3asiBlieHMe, W ero MeCTO XWUTeNnbCTBa WM MECTO
HaxoXaeHust;

3) HaMmMeHOBaHWE U NPU3HAKN JOKYMEHTA;

4) npeanoXeHue aepxaTtento AOKYMeHTa, o6 yTpaTe KOTOpOro 3asiBieHO, B TeYeHue Tpex
MecsILEeB CO AHSA onybnnkoBaHMs nodaTh B CyA 3asiBfIEHNE O CBOMX NpaBax Ha 3TOT AOKYMEHT.

2. Ha oTkas B BbIHECEHUM OMpeaeneHns cyaa MoxeT ObiTb NogaHa YacTHas xanoba.

Cratbsa 297. 3aaBneHue gepxatensi OKYMeHTa

HepxaTenb JOKyMeHTa, 06 yTpaTe KOTOPOro 3asBrieHo, 0083aH 4O UCTEYEHNsT TPEX MECSILIEB CO
OHs1 onyOnMKoBaHWs yKa3aHHbIX B YacTu nepBon ctatbu 296 Hactosiwero Kogekca ceegeHunn nogatb
B Cyd, BbIHECLUMIA OMnpefernieHne, 3asiBNieHMe O CBOUX MpaBax Ha AOKYMEHT M NPeAcTaBuUTb MpU 3TOM
NOAJIMHHbBIE JOKYMEHTbI.

Cratbsa 298. [lencTtBus cyga nocre nocTynieHns 3asiBneHns gepxarens JOKyMeHTa

1. B cnyyae nocTynneHus 3asiBNeHVs gepXaTtens OOKyMeHTa A0 UCTEeYEeHUs Tpex MecsiLeB co
OHs1 onyGnMKOBaHMSA yKasaHHbIX B 4acTu nepson ctatby 296 HacTtoswero Kogekca cBegeHwn cyq
OCTaBIisieT 3asBreHMEe Nnuua, YTpaTUBLLEro AOKYMEHT, 63 pacCMOTpeHUs N yCTaHaBNIMBAET CPOK, B
TeYeHne KOTOpOro mnuuy, BblAaBLIEMY OOKYMEHT, 3anpellaeTcs NpovM3BOAUTb MO HEeMy MNnaTtexu u
Bbldayn. ATOT CPOK HE AOSMKEH MPEBbILATL ABa Mecsdua.

2. OQHOBPEMEHHO Cybs PA3bsCHSET 3adABUTENIO ero NpaBo NpPeabsiBUTbL B 0OLLEM NOPSAKE UCK
K gepxaTtento gokymeHTa o6 ncrpeboBaHum 3TOro AOKYMEHTa, a AepXaTento JOKyMEHTa ero npaso
B3bICKaTb C 3asiBUTENS YObITKN, NPUYNHEHHBIE NPUHATLIMU 3aNPeTUTENbHBIMU Mepamu.

3. Ha onpepgeneHve cyga no Bonpocam, ykasaHHbIM B HAacTOsILLEN cTaTbe, MOXET ObiTb NofgaHa
YyacTHas xanoba.

Cratban 299. PaccmoTpeHue 3asiBfieHUs O NpU3HaHUM HeAeWCTBUTENbHBbIMU  YyTpadeHHbIX
LeHHON Bymary Ha NpegbsBUTENS UNN OpAEPHON LEeHHON Bymarn 1 o BOCCTaHOBIIEHWUM NPaB Mo HUM

[deno o npu3HaHWW HegencTBUTENbHBIMU yTPayeHHbIX LeHHON Bymaru Ha npegbsBuTens unu
OpOEPHON LeHHON BGymMarn n o BOCCTaHOBMEHUM MPaB MO HUM Cy[ paccMaTpyMBaET MO UCTEYEHUM TPEX
MecsILleB CO OHS OnyOnvMKOBaHWsSI ykasaHHbIX B 4acTu nepBol cTtatbh 296 HacTosiwero Kopekca
cBeleHUNn, ecnn OT AepXaTensa [OOKyMeHTa He MOCTynuno 3asiBNneHuwe, ykasaHHoe B cTaTbe 297
HacTosiwero Kogekca.

Cratba 300. PeweHne cyaa OTHOCUTENBLHO 3asiBfiEHUS O MPU3HAHUN HeOeNCTBUTENbHbIMU
yTpayeHHbIX LEeHHOW Bymary Ha npeabaBUTENS UMW OPAEPHON LieHHOW Bymarn u 0 BOCCTaHOBIEHUU
npae no HAM

B Cny4ae yaoBJieTBOpEeHUA I'IpOCb6bI 3adaBuTenda cya npuHMMaeT pelleHne, KoOTopbiM npmu3HaeTt
yTpa‘-IeHHbIVI OOKYMEHT He4enCTBUTESNbHBIM M BOCCTaHaBfMBaeT npaBa no yTtpadYeHHbIM LleHHOM
6ymare Ha npegobaButena uin opp,epHon LeHHOM 6ymare. 3710 peweHune cyaga ABndaeTcda ocCHoBaHMEM
Aana Bblaa4vn 3adaBUTENioO HOBOIro AOKyMeHTa B3aMeH NpuU3HaHHOro HEeOEeNCTBUTESTbHbBIM.

Cratbs 301. [MpaBo pJepxatens [OOKYMeHTa MpPeabsBUTb WUCK O HEOCHOBAaTENbHOM
npnobpeTeHnn unu coepexxeHnn nmMyLLecTaa

ﬂepmaTenb OOKyMeHTa, He 3aABMBLUMA MO KakMM-nnbo npun4ynHam cBOEBpEMEHHO O CBOUX
npaBax Ha 3TOT AOOKYMEHT, Nnocre BCTYMNeHUA B 3aKOHHYK Cuily peweHunAa cyga O NnpusHaHun



OOKYyMeHTa HeLeNCTBUTENbHbIM M O BOCCTaHOBIIEHMM MpaB MO YTpayeHHbIM LieHHOW Oymare Ha
npeabsBUTENS UM OPAEPHON LIEHHOW Bymare MOXeT NpeabsiBUTb K MWLy, 3a KOTOPbIM MPU3HAHO
npaBo Ha MofyYyeHne HOBOro [OKyMEHTa B3aMeEH YTPayeHHOro AOKYMeHTa, UCK O HEOCHOBATENbHOM
npuobpeTeHnn nnmn coepexxeHnn nmyLLecTea.

nasa 35. MIPUHYAUTENbHAA TOCNUTANU3ALINA
rPAXXOAHUHA B MCUXNATPUYECKUM CTALUMOHAP U NMPUHYOUTENBHOE
NCUXNATPUYECKOE OCBUOETENbCTBOBAHUE

Cratba 302. [logava 3asiBNEHMS O MNPUHYOMTENBHOW rocnuTanu3aumm rpaxgaHuHa B
NCUXMATPUYECKUA  CTauMOHap WM O MNPOAMEHUMU CpoKa MPUHYOUTENbHOW rocnuTanusauum
rpaxkgaHuHa, CTpadatoLLero NCUXMYeCcKnm pacCcTponCTBOM

1. 3asBneHve npeacTaBUTEns  MNCUXMATPUHECKOro CcTaumMoHapa O MNpPUHYAUTENbHON
rocnutanusauum wWnM O MNPOASNIEHUM CpOKa NPUHYAUTENbHOW rocnuTanusauuyM rpaxgaHuHa,
CTpajamoLero MnCUXMYeckKMM  pPaccTPOMCTBOM, MNoAdaeTcs B CyA N0 MeCTy  HaxoXaeHus
MCUXMaTPUYECKOrO CTauMoHapa, B KOTOPbIN NOMELLEH rpaXKaaHWH.

2. K 3asgBneHuto, B KOTOPOM AOMXKHbI BbITb Yka3aHbl NpegycMoTpeHHble dhefepanbHbiM 3aKOHOM
OCHOBaHWS Ans NPUHYAMTENbHOW rocnuTanusauum rpaxgaHuHa, CTpajalolero NCUXMYEeCcKUum
paccTpOWUCTBOM, B MNCUXMATPUYECKUA CTauMoHap npunaraetcs MOTUBMPOBAHHOE 3akrodeHue
KOMUCCUM Bpayven-ncMxmaTpoB O HeobXoAMMOCTU NpebbiBaHUS rpakaaHuHa B MNCMXMATPUYECKOM
cTaumoHape.

Cratba 303. Cpok nogauyn 3asiBNEHWss O NPUHYOUTENBHOW rocnuMTanu3auuu rpaxaaHvHa B
ncmxnaTpudeckuin ctaunoHap

1. 3asBneHne o NpPUHygUTENbBHOW rocnuTanu3aunn rpakgaHuHa no4aeTcsl B TeYeHMe copoka
BOCbMM 4YacoB C MOMEHTa NOMELLEHUS rpaXgaHuUHa B NCMXMaTPUYECKUI cTaumoHap.

2. Bos3byxgasa pgeno, cydbs OLHOBPEMEHHO NpOAneBaeT nMnpebbiBaHWE TrpaxgaHuHa B
NCcUXMaTpuU4eckoM CTalMoOHape Ha CpoK, HeobOXOAMMbIA And  pacCMOTPEHUs 3asiBIieHUs o
NPVHYAMTENBHOW rocnUTanv3auny rpaxkaaHmHa B NCUxnaTpudeckuii ctaumoHap.

Cratbsa 304. PaccmoTpeHue 3asBreHus O NpUHyOUTENbBHOW rocnutanusaumm rpaxnaHuHa B
NCUXMATPUYECKNA  CTauMoOHap WM O MNPOAMIEHUMU CpoKa MPUHYOUTENbHOW rocnuTanusauum
rpakgaHuHa, CTpadatoLLEero NCUXMYECKMM paccTpoONCTBOM

1. 3asBneHne o NPUHYAUTENbBHOW rocCNUTanM3auun rpaxaaHvHa B NCUXMaTPUYECKUin cTalmoHap
WK 0 NPOAJSIEHNM CpPOKa NPUHYAMTENBHON rocnMTanu3aummn rpakaaHuHa, cTpafatoLlero NCUXMYeckum
paccTpOoCTBOM, Cyabsl paccMaTpuBaeT B TeYeHWe NATU OHel co aHA Bo3byxaeHus gena. CyneGHoe
3aceaHune NPOBOAUTCS B MOMELLEHUM Cyaa WIM NMCUXMaTpUYeckoro crtauuoHapa. MpaxaaHuH nmeet
npaeo NMYHO y4yacTBOBaTb B cyAebHOM 3acedaHumn no Aerny O ero NpuHyauTenbHOW rocnvTanusaumm
UM O MPOASIeHMN CpoKa ero MpUHyAMTENbHOW rocnutanusauuv. B criyyae, ecnu no cBegeHusmM,
MONy4YeHHbIM OT MNpeAcTaBUTENs MCUMXMATPUYECKOro CcTauuoHapa, MCUXMYECKoe COCTOsiHME
rpakgaHuMHa He NO3BOMsAeT eMy NUYHO y4acTBoBaTb B MPOBOAMMOM B NMOMeELLEHUW cyda cyaebHom
3acegaHuy no Aeny O ero MNPUHYAMTENbHOW rocnMTanmMsauMm WNM O MPOAMEHUN Cpoka ero
NPUHYOUTENBHOW rocnMTanusaumn, 3asiBrieHMe o NPUHyAUTENbHOM rocnMTanusaummn rpaxkaaHvHa unm
O TMpOANeHUM CpoKa €ero MNpUHYOUTENbHOW rocnuTanu3auuM paccMmaTpuBaeTcss cyapeil B
NCMXMaTPUYECKOM CTaLMoHape.

2. [eno paccmaTpuBaeTcsl C Yy4yacTueM MpOKypopa, NpeacTaBuTens McuxmaTpuyeckoro
cTauuoHapa, nofdaBLIero B Cyd 3asiBieHMe O MNPUHYAUTENbHOW rocnutanusauuv rpaxgaHuHa B
NCUXMaTPUYECKUIA CTaLMOHap WNM O MPOANEHUU Cpoka ero MPUHYAUTENbHOW rocnutanusauum, u
NpeacTaBUTENsT TpaXKaaHWHa, B OTHOLUEHUM KOTOPOrO pellaeTcs BOMPOC O MPUHYAUTESbHOW
rocnmMTanu3aumm Unm o NPOAJIEHNM CPOKa ero NPUHYAUTESbHON rocnuTanvsauum.

Cratbs 305. PelwleHne cyaga oTHOCUTENBHO 3asIBNEHUS O MPUHYOMTENbHOW rocnutanusauum
rpaxgaHuHa B NCUXMATPUYECKUA CcTauuoHap WNM O MpOANIEHUM Ccpoka  MPUHYAUTENBHON
rocnuTanusauumn rpaxagaHuHa, cTpagaroLero NCUXMYecKMM paccTPOMCTBOM

1. PaccmoTpeB Mo CyLlecTBY 3asiBfieHME O MPUHYAMTENbHOM rocnuTanusauuy rpaxkgaHvHa B
NCMXMATPUYECKUIA CTaUMOHapP WM O TPOANEHMU Cpoka MPUHYAMTENbHOM  rocnvTanusaumm



rpaxgaHuHa, CTpajatolero MCUXMYECKMM PacCTPOWCTBOM, CyAbsl MPUHMMAaET pelleHue, KOTOPbIM
OTKMOHSIET UNW yOOBNETBOPSIET 3asiBIEHNE.

2. PelueHne cyaa o6 yOoBrneTBOpPEHMMN 3asiBNEHUS SIBMSIETCS OCHOBaHUEM ANs NPUHYAUTENbHON
rocnMTanusauuMn rpaxgaHuHa B MCUXMATPUYECKUIA  cTauMoHap UMM NpoAneHuMst  cpoka
NPUHYOUTENBHON FOCNUTanM3auuMM rpaxgaHuHa, cTpagalollero MNCUXUYECKUM pPacCTPOUCTBOM, U
JanbHeWlero coaepXaHus rpaaaHuHa, CTpafalowero MNCUXUYECKUM  pacCTpoWCTBOM, B
NncuxXmMaTpu4eckom cTalMoHape B TEYEHME YCTAHOBIIEHHOIO 3aKOHOM CpOKa.

Cratbsa 306. MNpuHyaMTenbHOe ncnxnaTpnyeckoe ocBnaeTensCcTBoBaHne

3asaBneHue Bpaya-ncuxuatpa O NpuHyguTesibHOM nNcuxmaTpmnyeckomMm oceBungeTesibCTBoOBaHUN
rpaxgaHnHa nogaeTcda B Cyd MO MEeCTy XUTenbCTBa rpaXxaaHuHa. K 3asaBneHuio npunarakoTcAa
MOTMBMPOBAHHOE 3akKriovYeHne Bpada-ncumxmartpa o HeobXo4MMOCTM TaKOro OCBMAETENbCTBOBAHUS U
apyrue mnMewwmneca marepuanbl. B TedeHne Tpex OHEeNW CcO [OHS nogayn 3asiBNneHus cyabA
€OUNHOJTMYHO paccmaTtpuBaeT 3adaBrieHne o npnHyOnTENnbHOM ncnxmnaTpun4eckom
ocBunaeTenbCTBOBaHUN rpaxgaHunHa v npuHMMaeT peweHune O NMpUuHyanTeribHOM MNCUXnaTpu4eckom
ocBMAOeTeNnbCTBOBAHNMN  rpaxXgaHnHa unn 00 oTkaze B NpuHYyONTEeNbHOM NCUXMaTpu4eCKom
ocBnaeTeNnbCTBOBAHNN rpaXxgaHnHa.

Mmaea 36. PACCMOTPEHWE OEN O BHECEHUU UCTNPABJIEHUN
WUN1 N3MEHEHWIA B 3AMUCU AKTOB MPAXXOAHCKOIO COCTOSIHUA

Cratbsa 307. lNopaya 3asBNeHUst O BHECEHUW UCMpPaBMEHUA UMW U3MEHEHMIA B 3anuCb akTa
rpaXxgaHCKOro COCTOSHMS

1. Cyn paccmaTpuBaeT fena O BHECEHUM MUCMpaBrieHWA WM U3MEHEHWI B 3amnncu akToB
rpaXKdaHCKOro COCTOSIHWSA, €CINW OpraHbl 3anucy akTOB TPaXKAaHCKOro COCTOSIHUS MpW OTCYTCTBMM
cropa o npase OTKa3anuncb BHECTU UCTIPABIIEHNS UIMN U3MEHEHWS B MPOU3BEAEHHbIE 3amnuCu.

2. 3afBneHne O BHECEHWU WCMPAaBMEHUA WM WU3MEHEHWIA B 3anUCb akTa IpPakaaHCKOro
COCTOSIHWSA MOJdaeTCs B CYA MO MECTY XXUTeNbCTBa 3asaBUTENS.

Crtatbs 308. CogepxaHue 3asBneHns 0 BHECEHWUM UCMPABIIEHUI UM U3BMEHEHUI B 3annCb akTa
rpaXxgaHCKoro COCTOSHUS

B 3asBneHMM O BHECEHUM MWCMNpaBNEeHUN WA U3MEHEHUA B 3anUCb akTa rpaXgaHCKoro
COCTOSIHMS OIMKHO ObITb yKa3aHo, B YEM 3aK4YaeTCs HEMPaBUIIbHOCTL 3anncu B aKTe rpaXKgaHCKoro
COCTOSIHMS!, KOTA@ W KakMm OpraHoM 3anncu akTOB TIPaXKOaHCKOro COCTOSHMSI ObiNo OTkasaHo B
VICI'IpaBJ'IeHVII/I nnn NAMeHeHnn npomsse,ueHHoﬁ 3anumcu.

Cratbss 309. PeweHne cyga OTHOCUTENBHO 3asiBNEHUS O BHECEHWW WCMPaBlEHWA WK
M3MEHEHUN B 3anucb akTa rpaxgaHCKoro CoCtoAaHuA

PeweHne cyda, KOTOPbIM YCTaHOBMEHa HENpaBUSIbHOCTb 3amnvMcu B akTe rpakgaHCKoro
COCTOSIHWS!, CIY)KMT OCHOBaHWeM A1l UCTIPaBIiEHNs1 UM M3MEHEHWs1 Takoi 3anmucy opraHoM 3anucu
aKTOB rPaXKAaHCKOro COCTOAHUS.

nasa 37. PACCMOTPEHME 3ASIBNIEHUIA O COBEPLLEHHbBIX
HOTAPUAIbHbLIX AENCTBUAX UITU OB OTKA3E B X COBEPLUEHUU

Cratbsa 310. lNogaya 3asBneHNs 0 COBEPLUEHHOM HOTapuanbHOM AencTBuu unm ob oTkase B
€ro cosepLUeHum

1. 3aVIHTepeCOBaHHoe Mo, cyuTarulee HenpasuribHbIMU COBeEpLUEeHHOE HOoTapuarnbHOe
OencTBme unm oTkas B coBepLlleHnn HoTapualbHOro nencTeus, Bnpaee noaatb 3adBlieHune 06 aTom B
cya nNo MeCTy HaxoxXoeHuda HOoTapuyCca unnm no MeCcTy HaxoxXaeHuAa OOJDKHOCTHOro nuvda,
YNOJSITHOMOYEHHOro Ha coBepLieHne HoTapuarbHbIX OENCTBUN.

3aaBneHuns o HenpaBui1bHOM yOoOCTOBEPEHUNN 3aBeLaHmn n ,U,OBepeHHOCTeVI unun ob oTkase B ux
yaoctoBepeHnn OOJKHOCTHLIMU NnuaMu, yKka3aHHbIMU B cbep,epaanblx 3akOHax, NnogakTcd B Cya no
MEeCTY HaxOXAeHUA COOTBETCTBEHHO rocnutarnd, OonbHULPBI, caHaTopud, Opyroro crauuMoHapHOro
ne4yebHoro yypexneHud; ydpexaeHuda coumaribHoro OGCJ'Iy)KVIBaHVIFI, B TOM 4ucne pgoma pAnsA



npecTapenbiX U MHBaNMAOB, YYpPEeXAeHUs CouMarnbHON 3aluTbl HACEMNEHUS; SKCNeanUmMm, BOUHCKMX
4YacTW, COeQUHEHNS, YYPEXOEHUS N BOEHHO-Y4eOHOro 3aBefeHunsl, MecTta nmweHnsi ceobonbl.

3asaBneHne 0 HeNpaBUITbHOM YAOCTOBEPEHUN 3aBeLLaHMsA U 06 OTKal3e B ero ygoCcToOBEpPEHUMN
KanMTaHOM MOPCKOro CyAHa, CydHa CMELUaHHOro niiaBaHWs WU CygHa BHYTPEHHEro mnnaBaHug,
nnasatwowmx nop ocyaapctBeHHbIM dnarom Poccuiickon depepaumm, nogaetcs B cyg Mo MecTy
nopTta NpUN1CKnN cyaHa.

2. 3agdBneHne nogaeTcs B Cy4 B TeYeHWe OecATW OHEeW CO OHSA, Korga 3asiBUTento crano
M3BECTHO O COBEPLLUEHHOM HOoTapuanbHOM AENCTBMM UNK 00 OTKase B COBEPLUEHUM HOTapuarbHOro
OencTeus.

3. BosHukwni Mexay 3avHTepecOoBaHHbIMW nuuamMu Chop O fMpaBe, OCHOBaHHbIA Ha
COBEPLUEHHOM HOTapuanbHOM [EWCTBUW, paccMaTpvMBaeTCcs CyooM B MOPSAKE  MCKOBOTO
nponsBoacTBa.

Cratba 311. PaccMOTpeHue 3asBfieHUsI O COBEPLUEHHOM HOTapuanbHOM OEWCTBUM unun ob
OTKa3e B ero CoBepLUEHNM

3asaBneHne o coBepLleHHOM HOoTapualibHOM aencteum unu ob oTkase B ero coBepLlieHnn
paccmaTpmBaeTcd CyagoM C Yy4dYaCTuem 3adaBuUtend, a TakKkKe HOTapuyCa, AOOJPKHOCTHOro nuua,
coBepLlmnBLLUNX HOTapualrbHoe OencTeme unm oTkasasLUUX B coBepLlieHnn HoTapuaribHoro OEencTBus.
OpaHako ux HesiBKa He ABnsieTcs npenAaTcTBMEeM K paCCMOTPEHUIO 3adABIIEHUA.

Cratba 312. PelwweHune cyaa OTHOCUTEJIbHO 3adBlieHna O CcoBepLleHHOM HOoTapualibHOM
nenctenn nunm ob oTtkase B ero coBepLlieHunn

PeweHne cyda, KOTOpPbIM YOOBMETBOPEHO 3asiBIEHWE O COBEPLUEHHOM HoTapuarbHOM
DelcTBUN unn o6 oTKase B ero CoBepLUeHUN, OTMEHSIET CoBepLUeHHOe HoTapuarnbHoe AeicTBUe Unm
00513bIBaeT COBEpPLUMTL Takoe OeCTBME.

naea 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYAEBHOIO NPOU3BOACTBA

Cratbsa 313. Nopsgok BOCCTAHOBINEHUS yTpaYyeHHOro cynebHoro npomM3eBoacTea

1. BoccTtaHoBNeHMe yTpayeHHOro MOfHOCTbID WM B YacTu cydebHoro npoussBoacTBa Mo
rpaXkgaHCKOMy Aerny, OKOHYEHHOrO MPUHATUEM pELUeHUs cyda WM BbIHECEHMEM OonpenerieHus o
npekpawleHnn cygebHoro nponsBoACcTBa No Aerny, NpoM3BOANTCA CYAOM B MOPsSiAKe, YCTAaHOBIIEHHOM
HaCTOSILLEN IMaBOW.

2. [deno o BOCCTaHOBMEHMM YyTpayeHHoro cyaebHoro npousBoacTBa BO3OyxagaeTca no
3agBneHnamM nuu, y4acTByloWmUX B aene.

Cratbsa 314. lNogaya 3aABneHNss 0 BOCCTaHOBIEHUN YTpavYeHHOro cyaebHoro npomsBoacTea

1. 3asgBneHMe O BOCCTaHOBMNEHWWN YTpavyeHHOro cyaebHOro nNpowusBOACTBA NogaeTcs B CyAd,
MPUHSBLUMI pELLUeHNe MO CyLLeCTBY Cnopa WUnu BbIHECLUNIA onpederneHve O npekpaiieHun cygebHoro
NPOn3BOACTBA MO Aeny.

2. B 3asBNeHUM O BOCCTAHOBMEHWUM YyTpayeHHOro cyaebHoro npovsBOACTBa AOIMKHO ObITb
yKa3aHO, O BOCCTaAHOBIMEHNM KaKoro MMEHHO cyaebHOro npousBoAcTBa MPOCUT 3asiBUTenNb, Oblno nu
MPUHATO CyOOM peLleHne Mo CylecTBy WNM MNPOM3BOACTBO MO Aeny npekpalianocb, Kakoe
npoueccyanbHoe MONoXeHne 3aHuman B [ene 3asiBuTernb, KTO elle NpuMHMMarn yyYactue B Jene u B
KakoM npoueccyanbHOM MOSIOXEHUN, MECTO XUTENbCTBA WM MECTO HaxXOXAEHWS 3TUX Nuu, YTO
N3BECTHO 3asBuTento 06 06CToATenbCTBax yTpaTbl MPOM3BOACTBA, O MeCTe HaxOXAEHUS KOMun
OOKYMEHTOB MPOW3BOACTBA WM CBEAEHWA O HMX, BOCCTAHOBMEHME KaKUX WMEHHO [AOKYMEHTOB
3asBuUTENb CUMTaET HeobXxoanMbIM, ANs Kakon Lennm HeobXoamMMo 1X BOCCTaHOBIEHNE.

K 3asBneHunio npunaraloTcs COXPaHUBLLMECS N UMEIOLLME OTHOLLEHWE K AeNny AOKYMEHTbI U nX
KOMWK, Aaxe eCrnn OHU He 3aBepeHbl B yCTaHOBNEHHOM Nopsiake.

3asButenb ocBoboxgaeTca OT ynnaTtbl cyaebHbIX pacxogoB, MOHECEHHbIX CyaoM  Mpu
paccMOTpeHun gena o BOCCTaHOBMEHUN YyTpayYeHHOro cyaebHoro nponssoacTea.

Cratba 315. OctaBneHue 3asBneHWs O BOCCTAHOBMEHMM yTpaveHHoro cyaebHoro
nponseoacTea 6e3 ABMXKEHUSI UM PACCMOTPEHUS



1. Mpun OTCYTCTBMM YyKasaHWsi B 3asiBIIEHMM O BOCCTAHOBIEHMM YyTpayeHHoro cyaebHoro
NPOM3BOACTBA COOTBETCTBYIOLIEN Lenu obpalleHusi cyd OocTaBnsieT 3asBreHve 6e3 OBMXKEHUS U
npeaocTaBnsieT CPOK, HEOOXOAUMBIN ANst N3MOXEHUS Lieny 3asiBUTENEM.

2. B cnyyae, ecnu ykasaHHasi 3asiBUTENEM LieNlb 00pallleHnst He CBA3aHa C 3allMTOl ero npae u
3aKOHHbIX WHTEepecoB, Cyad OTKa3blBaeT B BO36y>K£I,eHI/II/I gena O BOCCTaHOBJIEHUMM YTpa4YeHHOro
cyp,e6Horo npou3ssoacTtea WM MOTUBMPOBAHHbLIM  onpeaeneHnemMm OocCTaBndeT 3adBlieHune bes
paccMoTpeHus, ecnv geno 6bino Bo3byxaeHo.

Cratbsa 316. OTKa3 B BOCCTAHOBMNEHWUM YTpaYyeHHOro cyaebHoro nponssoacTea

1. CynebHoe npon3BOACTBO, yTpAYEeHHOE A0 PacCMOTPEHUS Aeria No CyLeCTBY, HE MOANeXnT
BOCCTaHOBMeHuto. McTel B 3TOM crnydvae BrpaBe NpeabsiBUTb HOBbIW MCK. B onpepeneHwn cypa o
BO3OyXOeHNM Oena Mo HOBOMY WCKYy B CBA3M C yTpaTtonm cygebHoro npousBoacTBa [AaHHOe
06CTOATENBCTBO AOMKHO ObITh 06A3aTENLHO OTPAXEHO.

2. MNpw paccMOTpeHUn aena no HOBOMY UCKY CyA UCMOMb3yeT COXpaHMBLUMECS YacTu cyaebHoro
NPOM3BOACTBA, [OKYMEHTbl, BbldaHHble rpaxaaHam, opraHusauusM w3 pJdena [0 yTparthl
NPON3BOACTBA, KOMWUU 3TUX JOKYMEHTOB, APYrMe AOKYMEHTbI, UMeloLLMe OTHOLLEHME K Aeny.

Cyn MoXeT [OMpoCUMTb B KayecTBe CBMUAETENEen nuvu, NpUCyTCTBOBABLUMX MPU COBEPLLEHUU
npoLeccyanbHbiX OENCTBUIN, B HEOOXOOUMBIX Cry4asix Cyaen, paccMaTpyBaBLUMX OEN0, MO KOTOPOMY
yTpadeHo Npou3BOACTBO, a TakkKe N, MCMOMHSBLUNX peLleHre cyaa.

Cratbs 317. PeweHne Cyaa O BOCCTaHOBJIEHUN yTpa4eHHOIro cy,qe6Horo npon3soacrtea

1. PeweHne unu onpegeneHne cyga O npekpaweHum cygebGHOro npou3BOACTBa, €ChUM OHO
NpVYHUManock Mo Aeny, NOAMEXWUT BOCCTAHOBIIEHMIO, 3 MCKITIOYEHNEM Crly4YaeB, NPeayCMOTPEHHbIX
ctatben 318 HacToswwero Kogekca.

2. B pelleHnn cyga 0 BOCCTAHOBIIEHUM YTPAYEHHbIX PELLEHNS Cyda WUy onpegeneHus cyda o
npekpaweHnn cynebHoro npou3BOACTBA  yKasblBaeTCsd, Ha  OCHOBAHUM  KaKMX  OaHHbIX,
npeacTaBneHHbIX Cyay W WUCCNedoBaHHbIX B CydebHOM 3acegaHum C y4yacTMeM BCEX YYaCTHUKOB
npouecca no yTpayeHHOMY MpPOM3BOACTBY, CyA4 CYMTa@eT YCTaHOBIIEHHbIM  CcoAepKaHue
BOCCTaHaBnNMBaeMoro cyaebHoro nocTaHoBNEHUS.

B MOTMBMPOBOYHOM YaCTU peLLeHNs Cyaa O BOCCTAHOBMEHMUM YTPaYeHHOro NPON3BOACTBA Takke
yKasblBaloTCs BbIBOAbBI CyAa O A0KAa3aHHOCTM O0CTOATENLCTB, KOTOpble 06CYyKOannch CyaoM, U O TOM,
Kakue npoleccyanbHble JeNCTBUS COBEPLUANnUCh Mo yTpadyeHHOMY Npon3BOACTBY.

Cratbsa 318. lNpekpalleHne Npon3BoaCcTBa MO AeNy O BOCCTAHOBIEHWUM YTpaYeHHOro cyaebHoro
npon3soacTea

1. Mpu HeQoOCTaTOUHOCTM COBPaHHbIX MaTepuanoB Ans TOYHOrO BOCCTaHOBMEHUS cyneGHOro
MOCTAHOBMNEHUS, CBSI3aHHOTO C YTpayeHHbIM CyAeOHbIM NPOWM3BOACTBOM, Cy4 OMNpeaeneHuem
npekpaLlaeT NPOU3BOACTBO MO AENy O BOCCTAHOBMEHUM yTpayeHHOro cyaeGHOro npou3BOACTBa U
pasbsACHSET Nnnuam, y4acTByOLMM B Aene, NpaBo NpeabsBUTb UCK B 06LLIEM NOPSIAKE.

2. PaccmoTpeHne 3asiBneHnsi 0 BOCCTAHOBMEHUWU yTpadeHHoro cyae6GHoro npousBoacTBa He
OrpaHM4YMBaETCs CPOKOM €ero XxpaHeHus. OpgHako B cryyae obpalleHust C  3asiBlieHneM o
BOCCTaHOBMEHUWN YTpayeHHOro cyaebHoro npou3BOACTBA B LENISIX €ro WCMOSIHEeHWsl, ecrnv Cpok
NpeabsBAEeHUs UCMOSTHUTENBHOMO NIUCTA K UCMOMTHEHWNIO UCTEK U CYAOM He BOCCTaHaBnMBaeTCsl, Cyn
TakKe MpekpallaeT TMpPOM3BOACTBO MO [fefy O BOCCTAHOBMEHUM YTpayeHHoro cyaebHoro
Npou3BoACTEa.

Cratba 319. [Tllopsigpok obOxanoBaHus  cyaebHbIX  MOCTAHOBMEHMW, CBSA3AHHbIX C
BOCCTaHOBEHMEM yTpayeHHoro cyaebHoro nponsesoacTea

1. CypebHble NOCTaHOBMEHMS, CBs3aHHbIE C BOCCTAHOBIIEHMEM YyTpayeHHoro cyaebHoro
Npon3BOACTBa, 0OGXanyTcs B Nopsgke, yCTaHOBEHHOM HacTosAwmum Kogekcom.

2. lMpun 3aBegoOMO MNOXHOM 3asiBneHun cyfebHble pacxodbl, CBA3aHHbIE C BO3byxxaeHneM gena
Mo 3asiBMEHVWI0 O BOCCTAHOBMEHWM YTPaAYeHHOro cyaebHOro npou3BOACTBa, B3bICKMBAKOTCA C
3aaBuUTENS.

Paspgen lIl. TPOU3BOACTBO B CYAE BTOPOW MHCTAHLIUU

nasa 39. ANEMTALUMOHHOE NPOU3BOACTBO



MO OBXAJIOBAHUIO PELLEHWUI U ONMPEAENIEHUA MUPOBBIX CYOEN
Cratbsa 320. NpaBo anennsuyMoHHOro obxanosaHus

1. PewweHna MmnpoBbix cyaen mMoryT 6biTb 06anosaHbl B anennsuMoHHOM nopsigke CTOpoHamu
n OpyrMMy nvuamu, yvacTeyloWwMMU B Aerne, B COOTBETCTBYIOLWMNA PaNOHHLIA Cyq Yepe3 MMPOBOro
CyAblo.

2. Ha peweHne MypoBOro cyabu MPOKYpop, Y4acTBYWOLWMA B Aene, MOXeT MNPUHECTU
anennsiuMoHHoe npeacTaBreHune.

Cratbs 321. Cpok nogayun anennsumoHHbIX xanobbl, npeacTaBneHns

AnenndaumoHHble xanoba, npeacraBneHne MoryT ObiTe NOA4aHbl B TEYEHUE AECATUN OHEN CO OHA
MPUHATMS MUPOBLIM CyOben peLleHns B OKOHYaTenbHon opme.

Cratbsa 322. CoagepxaHve anennsauuoHHbIX Xanobbl, npeacraBneHns

1. AnennsumoHHble xanoba, NnpeacTaBneHme OOMKHbI COAepXaThb:

1) HaumeHoBaHMe panoHHOro cyaa, B KOTOPbIM agpecytoTcs xanoba, npeacraBneHue;

2) HaMMeHOBaHWe nuvua, nogatowero xanoby, npeacTtaBneHne, ero Mecto XXWUTENbCTBa MIu
MECTO HaxOXaeHus,

3) ykazaHue Ha obxanyemoe peLleHne MMpPOBOro CyabW;

4) poBoapl kanobbl, NpeacTaBneHns;

5) npocbOy 3anHTEpPECOBAHHOIO NNLA;

6) nepeyeHb NpunaraemMbix K xanobe, npegcTaBNeHU0 JOKYMEHTOB.

2. B anennsunoHHom xanobe He MOryT cogepatbcs TpeboBaHWs, He 3asBIIEHHbIE MUPOBOMY
cyabe.

3. AnennsumoHHas xanoba nognucbiBaeTcs NMUOM, Mojawwum  kanoby, wnm  ero
npeacrtasutenem. K xanobe, nogaHHOM npeacTaBUTENeEM, OOJPKHbI ObiTb MPUIOXEHbI JOBEPEHHOCTb
W UHOW LOKYMEHT, YOOCTOBEPSIOLLME NOMTHOMOYME NpeacTaBUTeNsl, ecnv B gene He MMeeTcs Takoe
nonHomoume.

AnennsiuMoHHoe npeacTaBneHne noanmcbiBaeTcsl MPOKYPOPOM.

4. K anennsuuoHHOW >kanobe npwnaraetca LOOKYMEHT, nNoAaTBepXaawwui ynnaTy
rocygapCTBEHHOM NOLWMHBI, ecnu xanoba nognexuT onnare.

5. AnennauuoHHble xanoba, npeacTaBrneHWe W MNPUIOXKEHHbIE K HUM  [JOKYMEHTbI
NPeacTaBNsATCS C KONUSIMU, YACIO KOTOPbIX COOTBETCTBYET YNCIY UL, Yy4aCTBYOLWMX B Aene.

Cratbsa 323. OcTaBneHue anennsuMoHHbIX Xanobbl, NpeacTaBneHus 6e3 aBMKeHUS

1. Npn nogaye anennsaUMOHHbIX Xanobbl, NpeACcTaBeHNsl, HE COOTBETCTBYHOLLMX TpeboBaHMAM,
npenycMoTpeHHbIM cTaTben 322 HacToswero Kogekca, a Takke npu nogade xanobbl, He onfnayeHHon
rocygapCTBEHHOM MOLUSIMHOW, MWPOBOW CyAbs BbLIHOCUT OMpeAeneHne, Ha OCHOBaHWM KOTOPOro
ocTaBnsieT xanoby, npeacTtaBneHne 06e3 OBWXKEHUSA, U Has3HayaeT nuuy, nogaslieMy >xanoby,
npeacTaBneHne, CpoK Ans UCrnpaBneHnsa He4OCTaTKOB.

2. B cnyyae, ecnu nuuo, nogasllee anessIauUoHHYI0 karoby, nnm npoKypop, MPUHECLLWNA
anennsuMoHHOe npeacTaBfieHne, BbIMOSHUT B YCTAHOBIIEHHbIA CPOK yKas3aHUs MWPOBOIO CyAbW,
cogepXawmecss B onpegeneHun, xanoba, npencrtaBleHMe CUYUTAlOTCA MOAaHHbIMM B [EHb
nepBOHa4anbHOro NOCTYNNEHNs UX B cy.

CraTtbs 324. Bo3BpalleHre anennsyunoHHbIX Xanobbl, npeacraBneHus

1. AnennsiunmoHHast xanoba Bo3BpawaeTcsa nuuy, nogasBlieMy >xanoly, anennsuuoHHoe
npeacTaBneHne - NpoKypopy B criyyae:

1) HEBLINOMHEHUS B YCTaAHOBMEHHbIN CPOK YKasaHWA MWPOBOrO CyAbMW, COAEPXKaliMXCs B
onpegeneHun cyaa o6 octaBneHun xanobbl, npeacTaBneHns 6e3 oBMKEHNS;

2) uctedeHus cpoka obxanoBaHus, ecniv B xxanobe, NpeAcTaBneHnun He CoaepXnNTCAa npocekba o
BOCCTaHOBIEHWUM CPOKa UMW B €r0 BOCCTAaHOBNEHUN OTKa3aHo.

2. AnennsuuoHHasa xanoba Bo3BpallaeTcs MUPOBLIM CyAbel Takke Mo npocbbe nuua,
nogasLuero xanoby, anennsiunoHHoe NpeacTaBneHne - NPy OT3bIBE €ro MPOKYPOPOM, eCNN AEN0 He
HanpaBsIieHO B PanOHHbIN CyA.



3. BosBpat anennsauuoHHon anobbl nuuy, nogaswemMy Xanoby, NnpeacTtaBneHus NpoKypopy
OCyLLECTBMSETCA Ha OCHOBaHUM onpegeneHms MupoBoro cyapu. Jluuo, nogasLwiee xanoby, NpoKypop,
NPUHECLUMIA NpeacTaBlieHne, BnpaBe 0bXxanoBaTb YKkazaHHOE OnpefeneHne B pafiOHHbIN CYA.

Cratba 325. [enctBus MMPOBOrO Cyabu MoOcCre MofyvyeHns anennsuMoHHbIX Kanobbl,
npeacTaBneHns

1. MupoBoii cyabs nocrie nonydeHns anennsuMoHHbIX anobbl, NpeacTaBneHns, NoAaHHbIX B
YCTaHOBMEHHbIN cTaTben 321 HacToswero Kogekca Cpok U COOTBETCTBYOLMX TpeboBaHMAM CTaTby
322 Hactosiwero Kopekca, o6si3aH HanpaBuTb fvuaM, y4yacTBYWOLWMM B [erne, KOMUWM >Karnoobbl,
npeacTaBneHnst U NPUNOXEHHbIX K HUM JOKYMEHTOB.

2. Jlvya, yyacTtByllWMe B [fene, BApaBe MNpPeAcTaBUTb MUPOBOMY CyAb€ BO3PaXEHMS B
NMUCbMEHHOM q)opme OTHOCUTENMbHO anennAaunMoOHHbIX )KaJ'I06bI, npeactaBnieHna C npunoxeHnem
OOKYMEHTOB, NOATBEPXKOAIOLLMX 3TU BO3PAXEHMS, U UX KOMUIA, YNCNIO KOTOPbIX COOTBETCTBYET YNUCIY
nvy, yyacTBYWOLWMX B [ene, U BhpaBe O3HAaKOMUTbCS C MaTepvanamu fena, ¢ MNoCTynMBLUMMMU
»anobon, NnpeacTaBNeHNEM N BO3PAKEHUSAMM OTHOCUTESNBHO HUX.

3. Mo ucTeveHnn cpoka obkanoBaHMS MUPOBOW CyAbsi HAaNpaenseT OeNo C anennsiunoHHbIMA
»anoboi, NnpeacTaBneHnemM 1 NOCTYNUBLLMMU BO3PAXKEHUSIMU OTHOCUTENBHO HUX B PaMOHHbLI CYA.

[lo ucteveHns cpoka o6xxanoBaHusa 4eno He MOXET ObITb HanpaBneHo B paioHHbIN CYA,.

Cratbs 326. OTkas oT anennsauMoHHON Xanobbl NN OT3bIB anensuMOHHOro npencraBneHnA

JIuo, nogasllee anennsaUMOHHYO Xanoby, BnpaBe oTka3aTbCA OT Hee B NMUCbMEHHOW (hopMe,
MPOKypop BMNpaBe O0TO3BaTb anennsuMoHHoe npeacTaBfieHne [0 MPUHATUAS  PeELUeHUs WK
onpeaeneHns panoHHbIM cyaoM. B criyqae npuHSATMS o0TKasa oOT »anobbl nnm oT3biBa NpeacTaBeHus
CyAbsi BbIHOCUT onpefeneHne o npekpalleHn anennsiuMoHHOro NpOU3BOACTBA, ECNN peLleHrne unu
onpegerneHne He Obino 00XanoBaHO APYrMMY NULaMN.

Cratbsa 327. PaccMoTpeHune gena cygom anennsumoHHON MHCTaHLMK

1. Cya v3BelaeT nuu, y4acTBYIOLLMX B Aene, 0 BpeMeHU U MecTe cyaeGHoro saceaHus.

2. PaccmoTpeHue pdena cygooM  anennsiuMOHHOM WHCTaHUMM MNpPOBOAMTCS MO  MpaBuniam
NPOV3BOACTBA B Cyae NepBON MHCTAHLWN.

3. Cyn BnpaBe ycTaHaBnMBaTb HOBblE (aKTbl U UCCNeAOoBaTb HOBbIE JOKa3aTenbCTBa.

Cratbs 328. lNpaBa cyga anennsuMOHHOM WMHCTaHUMM NPU PacCMOTPEHUM anennsLUMOHHbIX
anobbl, NnpeacTaBneHus

Cyn anennsunoHHON MHCTaHUUM MpU PacCMOTPEHUN anenmSUMOHHBIX Xanoobl, NpeacTaBneHns
BrpaBe:

OCTaBUTb pelleHMe MMPOBOro cyabu ©0e3 uameHeHwusi, >xanoby, npegcraBneHne 6es3
yOOBETBOPEHNS;

U3MEHUTb peLLeHNE MUPOBOrO CyabW UMM OTMEHUTb €ro U MPUHATbL HOBOE PELLEHUE;

OTMEHUTb pELUEHNE MUPOBOrO CyAbW MOMHOCTBIO MMM B 4YacTu W Mpekpatutb cyaebHoe
Npomn3BoACTBO NMBO ocTaBUTh 3asiBneHne 6e3 paccMOTpeHMs.

Cratbsa 329. NocTaHoBMNeHWe cyaa anennsaunoHHON MHCTaHLMK

1. B cniyyasx, npegycmoTpeHHbix absauem TpeTbuMm cTtaTbum 328 Hactosiwero Kopekca,
NOCTaAHOBMEHME PaWOHHOro cyda MpuHUMaeTcs B opMe anennsumoHHOro peLUeHus, KOoTopoe
3aMeHsIeT MOSHOCTbIO UMM B YacTWM peLLeHWe MUPOBOrO CyAbW, a B Cry4asix, NpegyCcMOTPEHHbIX
abzauamu BTOpbIM 1 YeTBePTbIM cTaTbn 328 HacToswero Kogekca, BbIHOCUTCSA onpeaeneHme.

2. MocTaHoBNEHWE cyfda anennsuMOHHOM MHCTaHLMKU BCTYNaeT B 3aKOHHYIO CWUy CO OHSA €ro
NPUHATHS.

Cratba 330. OcHoBaHMA Ansi OTMEHbl UMW M3MEHEHUs pelleHMs MUPOBOro CyabM B
anennaunMoHHOM nopsake

1. PeweHne MupoBOro cyabu MOXeT OblTb OTMEHEHO WM W3MEHEHO B anennsiyMoHHOM
nopsiike no OCHOBaHUAM, NPeayCMOTPEeHHbIM cTaTbaMn 362 - 364 HacToswero Kogekca.



2. Flpvl OCTaBIEHUN anennsUMOHHBLIX Xanobbl, npencraBreHna be3 yOooBneTBOpeHna cyn
06sa3aH yKa3aTb B onpegeneHnn MoTuBbl, MO KOTOPbIM 4OBOAbI Xanobbl, npeacrtaBiieHnAa Npu3HaHbl
HenpaBuIbHbIMU N HE ABNAKOWMMNCA OCHOBAHMEM OJ14 OTMEHbI peLleHnAa MUpOoBOIro Cyabu.

Cratbsa 331. NpaBo o6xanoBaHusl onpeaeneHns MMPOBOrO Cyaby

1. OnpegeneHne MUPOBOTO CydbW MOXET ObiTb 06XanoBaHO B PaMOHHLIA Cyf CTOpPOHaMU U
ApYyriuMn nvuamu, y4acTBYHOLWMMU B Aene, OTAENbHO OT pelleHns cyaa, a NpoKypopoM MOXET ObiTb
NPUHECEHO NpeacTaBlieHne B criyvae, ecru:

1) aTo npegycmoTpeHo HacToswmm Kogekcowm;

2) onpegeneHne MMPOBOTO CyAbW UCKIOYaeT BO3MOXHOCTb AaribHENLLEr0 ABMKEHUS Aena.

2. Ha ocTtanbHble onpepneneHna MmpoBoro cyabu, 3a UCKNKOYEeHNEM yKa3aHHbIX B 4acTu nepBon
HacTosILLEeN CTaTbW, YacTHble Xanobbl W npeacTaBneHust NPOKypopa He MoAalnTCs, BO3paXeHus
OTHOCUTENIbHO  3TUX onpe,u,eneHMVl MoryTt ObITb BKIMHOYEHDbI B anenndauuoHHble >Kano6y,
npegcraBneHmve.

CraTtbsa 332. Cpok nogayun 4acTHOM xanobbl, npeacTaBneHns Npokypopa

YacTHas xanoba, npeacrasneHve npokypopa MoryT ObiTb NofaHbl B TeMeHue AecsaTn AHEN Co
[OHS BbIHECEHMS onpeaeneHns MMPOBLIM Cyaben.

Cratbsa 333. MNopagok nogayn 1 paccMOTPEHMs YacTHOM xanobbl, NpeacTaBneHns npokypopa

Moaaya 1 paccMOTPEHMe YaCcTHOM Xkanobbl, NpeAcTaBrieHns MPOKypopa NPOUCXOoasAT B nopsake,
npeaycMOTPEHHOM Ans 06XXanoBaHna peLleHns MUPOBOro CyabMW.

Cratbsa 334. lNpaBa cyga anennsumMoHHOM MHCTaHLMK NMPU PacCMOTPEHMM YACTHOWM >karoobbl,
npeacrasneHns Npokypopa

Cyn anennsiuMoHHON MHCTaHLUMKM, PacCMOTPEB YacCTHYIO xanoby, npeAcTaBreHne npokypopa,
BrpaBe:

OCTaBUTb onpedeneHMe MMPOBOro Cyabl 6e3 UsMeHeHus, a xanoby unu npeacrasneHne 6es
YAOBMNETBOPEHNS;

OTMEHUTb onpeaerneHne MUPOBOro CyAdbW MOMHOCTBIO UMW B YacTW M paspellnTb BOMpPOC Mo
cyLLecTay.

Cratbsa 335. 3akoHHasa cuna onpeaeneHns cyaa anennsumoHHON NHCTaHLum

OnpepeneHne cyga anennsiuMoHHOW WHCTaHUMKW, BbIHECEHHOE MO YacTHOM >xanobe,
npeacTaBneHnio NPoKypopa, BCTynaeT B 3aKOHHYHO CUITY CO AHA €ro BbIHECEHUS.

nasa 40. NIPOU3BOACTBO B CYAE KACCALIMOHHOMN UHCTAHLUK

Cratbs 336. [NpaBo nogayn kaccaumnoHHbIX Xanobbl, NnpeacTaBneHnst

Ha peweHus Bcex cygoB B Poccunckon ®denepaumn, NpuUHATbIE MO NEPBOM MHCTaHUMKU, 3a
UCKIMIOYEHVEM PELLEHNA MUPOBLIX CyAeW, CTOpOHaMu U APYIUMU NuLaMK, yYacTBYHLMMW B Oene,
MoxeT OblTb MOfaHa KaccauMoHHasi xanoba, a NpoKypopoM, y4acTBYHOLMM B Aerne, MOXeT ObiTb
NPUHECEHO KaccauMoHHOe NpeacTaBrieHme.

Cratbsa 337. Nopsagok nogayn kaccaumoHHbIX Xanobbl, npeacTaBneHnst

1. He BCTynuBLUME B 3aKOHHYIO CUNY peLleHWss cyda MnepBON WMHCTaHUuM MoryT ObiTb
o6>xanoBaHbl B KACCALVMOHHOM MOPSAKE:

1) pelleHnss panoHHbIX CY[OB, PELUEHMSI TApPHU3OHHBLIX BOEHHbLIX CyOOB - COOTBETCTBEHHO B
BEPXOBHbIN Ccyn pecnybnvku, kpaesow, ob6racTHOW cyd, cyq ropoda denepanbHOro 3HadeHusd, cyq
aBTOHOMHOWM 00nacTu, Cy aBTOHOMHOIO OKpyra, OKpY>KHOW (hJSTIOTCKUIA) BOEHHbIN Cy[;

2) pelleHnsi BEPXOBHbLIX CYAOB pecnybnuvK, KpaeBbiX, O6MacTHbIX CydoB, CyAOB ropodoB
dedepanbHOro 3HayeHus, cyda aBTOHOMHOW obnacTtu, CygoB aBTOHOMHbLIX OKPYFOB, OKPYXHbIX
(dbnoTckmx) BOEHHbIX cyaoB - B BepxosHbin Cya Poccuiickon ®egepaunu;



3) pewennss CyaebHon kommerm no rpaxgaHckum genam n BoeHHown konnerun BepxoBHOro
Cyma Poccuiickon ®depepauunm - B KaccaumoHHyto konnermio BepxoBHoro Cypa Poccuiickon
depepaumm.

2. KaccauuoHHble xanoba, npeacraBneHne NogarTes Yepes cya, NPUHSABLLNA PELLEHNE.

CraTtbsa 338. Cpok nogaymn KaccauMoHHbIX Xanobbl, NpeacTaBneHus

KaccauuoHHble xanoba, npeacTaBneHne MoryT ObiTb NOA4aHbI B TEYEHME OECATU OHEN CO OHS
NPUHATUA peLleHna CyaoM B OKOHYaTeNbHON dhopMe.

CraTtbsa 339. ConepxaHue KaccalWoHHbIX Xanobbl, npeacTaBneHus

1. KaccaumoHHble xanoba, npegctaBneHne JOMKHbI CoaepXaTb:

1) HaMMeHoBaHWe cyaa, B KOTOpLIN agpecyeTcs xanoba, npeacTaBneHune;

2) HaMMeHOBaHWe nuua, NnodaroLero xanody unu NpeacTaBneHne, ero MecTo XUTENbCTBa UIn
MECTO HaxOXAEHNS;

3) ykasaHue Ha pelueHune cyaa, kotopoe obxanyeTcs;

4) TpeboBaHua nuua, nogawowero xanoby, wunu TpeboBaHuA MNpOKypopa, MPUHOCSLLEro
npeacTaBneHne, a Takke OCHOBaHMUS, MO KOTOPbIM OHW CYUMTAIOT peLLeHne cyaa HeNnpaBUibHbIM;

5) nepeyeHb NpunaraemMbix K xxanobe, npeacTaBneHnio JoKa3aTenbCTB.

2. Ccbinka nuua, noAalollero KacCauMOHHyK xanoby, Wnu npoKypopa, NpPUHOCSLLEro
KaccauMOHHOEe NpeAcTaBlieHMe, Ha HOBblE JOKa3aTeNbCTBa, KOTopble He Obinv NpeacTaBneHbl B cy
nepBOV MHCTaHLUMW, OOMYCKAeTCs TONMbKO B Clyvyae 060CHOBaHWs B anobe, NpeacTaBneHum, Y4To aTm
JoKa3aTenbCTBa HEBO3MOXHO ObINO NPeACcTaBuTb B Cy4 NEPBOMN MHCTAHLMW.

3. KaccauuoHnHas »kanoba nognucbiBaeTcs MMUOM, MNodalwwum xanoby, wunim  ero
npegctaBuUTENEM, KacCauumOHHOe npeacTaBrneHne - npokypopom. K xanobe, nogaHHowm
npeactaBuTenem, JOSMKHbI ObITb NPUNOXEHbI JOBEPEHHOCTb UMM MHOW OOKYMEHT, YAOCTOBEpSoWwme
NonHoOMo4Me NpeacTaBuUTeNs, €Cnuv B Aerne He MMEeETCs Takoe NoSIHOMOouNeE.

4., K «kaccaumoHHOM kanobe npunaraetca  OOKYMEHT, MOATBEpXZawwWui  ynnaty
rocyapCTBEHHON MOLUMMHbI, €CNK Xanoba npu ee nogade NOAMNEXUT onnaTe.

Crtartbs 340. Konunu KaccaLMOHHbIX Xanobbl, NpeacTaBneHus

KaccauuoHHble xanoba, npeactasneHne 1 NPUoXKeHHbIE K HUM NMUCbMEHHbIE JoKa3aTenbCcTBa
NoJalTcs B CyA C KOMUAMM, YACIO KOTOPbIX JOIMKHO COOTBETCTBOBATL HYMUCHY MWL, YYaCTBYIOLMX B
gene.

CraTtbs 341. OcTaBneHne kaccauMOHHbIX anoodbl, NpeacTaBneHnst 6e3 OBUKEHNS

1. MNpn nogaye KaccauMOHHbIX anobbl, NPeAcTaBneHnsi, He COOTBETCTBYHOLLMX TpeboBaHuAM,
npegycMmoTpeHHbiM ctatbammn 339 u 340 Hactosiwero Kogekca, a Takke npu nogade >kanobbl, He
onnayYeHHoON rocynapCTBEHHOM MOLUNIMHOW, CyAbsi BbIHOCUT OnNpeAeneHne, Ha OCHOBaHUW KOTOPOro
ocTaBnsieT xanoby, npeacTaBneHne 6e3 OBWXKEHUS, U HasHayaeT nuuy, nodaBlIeMy xanoby,
npegcTaBneHne, CPoK A11s UCnpaBrieHns HeJoCTaTKOB.

2. B cniyyae, ecnv nuuo, nogasLlee KaccaunoHHbIE xanoby, NnpefcTaBrneHne, B YCTaHOBEHHbIN
CPOK BbIMOIHUT yKa3aHuWsl, coAepKalumnecs B onpegeneHmmn cyaa, xanoba, npeacTaBrneHne cumTarTes
NoAaHHbIMK B A€Hb NepBOHAYanbHOro NOCTYNSEHUS B CYA.

3. Ha onpepeneHne cyabu 06 OCTaBNeHWM KacCauUMOHHbLIX Xanobbl, npeacTtaeneHus 6es
OBWXKEHUst MoryT ObITb NogaHbl YacTHas anoba, npeacTaBneHne Npokypopa.

CraTtbs 342. Bo3BpallleHne KaccalMOHHbIX »arnobbl, NpeacTaBrneHus

1. KaccauuoHHasa >xanoba Bo3BpawaeTcss nudy, nogaBLleMy xanoby, KaccauWoHHOoe
npeacTaBneHne - NPOKypopy B Criyyae:

1) HEBBINOMHEHNSI B YCTAHOBIIEHHbIN CPOK YKa3aHW CyAdbW, COAepXallmxcs B onpegeneHun ob
OCTaBIIeHUM Xanobbl, NpeacTaBneHns 6e3 OBNKEHNS,

2) ncteyeHns cpoka obxanoBaHus, ecnn B xanobe, NpeacTaBneHnn He coaepXXnTcs npocbba o
BOCCTAHOBJIEHMM CPOKA UITN B €0 BOCCTAHOBIIEHUN OTKa3aHO.

2. KaccaumoHHas >xanoba Bo3BpalwlaeTcs Takke no npocbbe nuvua, nogaBllero anooy,
KacCcalMOHHOEe NpencTaBneHne - Npu OT3biBE €ro MpOKYpOpOM, €Crniv AeNno He HanpasfeHo B CyAd
KacCaLMOHHOW MHCTaHLNW.



3. BosBpar kaccauMoHHON xanobbl nuuy, NofgasLuemy xanoby, kacCaunoHHOro NpeacTaBneHns
NPOKYPOpPY OCYLLIECTBMSIETCA HAa OCHOBaHUM OnpeferneHns cyaa nepBown MHCTaHuuu. Jlvuo, nogasllee
Xanoby, unm npoKypop, NpMHECLUNn NpeacTaBreHne, BNpaBe obxanoBaTbh yKazaHHOe onpeaereHme B
BbILLECTOALMI Cyq,.

Cratbsa 343. [enctBus cyga NepBON MHCTAHUMK MOCME MOJSTyYeHUs] KaCCaLMOHHBIX >Kanoobl,
npeacTaBneHus

1. Cygps nocrne nonyYeHusi KaCCaUMOHHbIX >Kanobbl, NpeAcTaBrneHusi, NoAaHHbIX B
YCTaHOBMEHHbIN cTaTben 338 HacToswero Kogekca Cpok M COOTBETCTBYHOLMX TpeboBaHUAM cTaTen
339 un 340 HacTosiwero Kogekca, obs3aH:

1) He no3gHee crneayroLEero AHA Nocne AHA UX NOMyYeHUs HanpaBWTb NvuaMm, y4acTBYHOLIUM B
aene, konuu xanobbl, NpeacTaBneHnst U NPUNOXKEHHbIX K HUM MUCbMEHHbIX J0Ka3aTeNbCTB;

2) n3BECTUTb MWL, Y4acTBYKOLMX B Jere, O BPEMEHUM U MeCTe pPacCMOTPEHMS Xanoobl,
NpefcTaBrneHnst B KacCauWMOHHOM MOpsigke B BEPXOBHOM Cyde pecnybnuku, KpaeBoMm, 06racTHOM
cyde, cyde ropoga chefepanbHOro 3Ha4YeHus1, cyae aBTOHOMHOM 00nacTu, cye aBTOHOMHOIO OKpyra,
OKpPYXHOM (dbnoTtckoM) BoeHHoM cyge. O oHe paccMoTpeHus xanobbl, NpeacTaBneHns B BepxoBHoM
Cyne Poccunckon ®depgepauum nuua, yvacTBywlMe B gerne, uasewawTtca BepxoBHbiv Cygom
Poccuiickon ®efepaunm;

3) N0 NCcTeyeHnn cpoka, yCTaHOBMEHHOIO Afsl KACCaLMOHHOIo 06XXanoBaHus, HanpaBuTb 4EN0 B
Cy[n KacCaLMOHHOW MHCTaHLMMW.

2. [1o ncreyeHnsa cpoka, yCTaHOBIIEHHOMO AN KacCauMOHHOro O0XaroBaHus, Aero HUKEM He
MoxeT bbiTb nctpebosaHo m3 cyga. fluua, yvacteywowme B Aene, BNpasBe 3HaKOMUTLCA B cyde C
MaTepuanamu gena, NocTynMBLUMMW KaCCaLMOHHBbIMW Xanobown, npeacTaBneHMeM U BO3paXeHUsIMn
OTHOCUTENBHO Xanobbl, NpeacTaBneHus.

CraTbsa 344. Bo3paxeHnsi OTHOCUTENBHO KacCaLMOHHbIX Xanobbl, npeactaBneHns

1. Jlnya, yyacTtBywowme B gerne, BnpaBe MPeACTaBUTb BO3PaAXEHUS B MUCbMEHHOW copme
OTHOCUTEITBbHO KaCCaLUMOHHbIX )KaJ'I06bI, npeacrtaeneHnsa Cc npunoXxeHnem OOKYMEHTOB,
noaTBEPXKAAKOLMNX 3TN BO3PaKEHNS.

2. Bospameva OTHOCUTESIbHO KaCcCaLMOHHbIX )KaJ'I06bI, npeacrtaeneHna n NpunoXeHHble K HUM
OOKYMEHTbI [OIKHbI ObITb MoJaHbl C  KOMWSIMM, YMCIO KOTOPbIX COOTBETCTBYET 4uCny nuu,
y4acTBYyOLLMX B Aere.

Crtatbs 345. OTkas OT KaccaLlWOoHHOM arnobbl, 0T3bIB KACCaLMOHHOIO NpeacTaBfeHus

1. Iluyo, nogasLlee KaccaLMOHHYIO Xanoby, BnpaBe 0TKasaTbCs OT Hee B NUCbMEHHOW hopme B
Cy[le KacCaLuMOHHOWN MHCTaHUMM 0 NPUHATUS UM COOTBETCTBYIOLLEro cyaebHOro nocTaHoBNeHuNs.

lMpokypop, npuHecWwnii KaccalMoHHOe npeacTaBneHve, BrnpaBe OTO3BaTb €ro A0 Hadvana
cyaebHoro 3acegarnsa. O6 oT3biBe KaccaLMOHHOIo NpeAcTaBneHns M3BeLLaroTcsa nuua, y4acTeyoLime
B Aene.

2. O NpuHATMM OTKa3sa OT KacCaLMOHHOM Xanobbl, 0T3blBa KacCaUMOHHOIO NpeacTaBneHns cys
KacCauMOHHOM  WHCTaHUMW  BbIHOCUT  OfpederieHne, KOTOpbIM  MpekpawaeT  KaccauuoHHOoe
NPOW3BOACTBO, €CMNW pPeLleHne cyaa NepBoi MHCTaHUMK He Bbino obxanosBaHo Apyrmy nuuamMu.

Cratbsa 346. OTka3 mnctua OT Mcka unu MunpoBoe cornawleHne CToOpoH B cyae KaccauuoHHoMN
MHCTaHUMn

1. OTkas ucTua OT McKa UM MUPOBOE COrfalleHWe CTOPOH, COBEpPLUEHHble Nocne MPUHATUA
KacCauMOHHbIX xanobbl, npeacTaBneHus, AOMmMKHbl ObiTb BblpaXXeHbl B NOAAHHbLIX CyAy KacCauWOHHON
WHCTaHUMK 3a8BNEeHUaX B NMCbMEHHON dhopMme.

2. MNMopsaok 1 nocrneacTBnst pacCcMoOTpeHus 3asserneHns ob oTkase ncTua oT Ucka Unmn 3asBreHus
CTOPOH O 3aKNIOYEHNN MUPOBOTO COrMNaLleHns onpeaensuTcs No npasunamM Yacten BTOPOW U TpeTben
ctaTtbn 173 HacTosAwero Kogekca. MNpu NnpyHATAM OTKasa ucTua OT Ucka Unun yTBepXAeHUn MMpOBOro
cornalleHnss CTOPOH Cyd KacCCauMOHHOW WHCTaHUMM OTMEHsieT MNPUHATOE pelleHve cyga U
npekpawaeT NPOM3BOACTBO MO Aeny.

O6 oTkase B MPUHATUM K PacCMOTPEHMIO 3asiBNEHUS O MPOBEPKE KOHCTUTYLMOHHOCTW CTaTbu
347 cm. onpegenenune KoHctutyunoHHoro Cyaa PO ot 21.12.2004 N 440-0.




Cratbsa 347. MNpepensl paccMOTpeHWs Aena B Cyade KacCauMOHHOW MHCTaHLMK

1. Cy4 KaccaumoOHHOW MHCTaHUMW NPOBEpSsieT 3aKOHHOCTb M OOOCHOBAHHOCTb peLleHus cyaa
nepBOV MHCTaHLMN UCXOOS U3 AOBOAOB, U3MOXEHHbIX B KacCaUWMOHHbIX xanobe, npeacrtaBneHum m
BO3paXXeHMsAX OTHOCUTENBHO anobbl, npeactaeneHus. Cya oueHMBaeT MMEIOLLMECS B ene, a Takke
OOMONHUTENBHO MNpPEeACTaBleHHble [oKasaTenbCTBa, €CNM MPU3HAeT, YTO OHM He Mornu ObiTb
npeacTaBneHbl CTOPOHOM B Cyd MEpBOW WHCTaHUUK, NOATBEpXAaeT yKa3aHHble B 0OXaroBaHHOM
pelleHnmn cyaa dakTbl U MPaBOOTHOLLEHMS NN yCTaHaBNMBAET HOBblE (DaKTbl N NPABOOTHOLLEHUS.

2. Cya kacCaumMoOHHOM MHCTaHLMKM B MHTEpecax 3akOHHOCTM BrpaBe NpPOBEPUTbL peLleHne cyaa
nepBov MHCTaHLMKU B NONIHOM O6beMe.

CtaTtbsa 348. Cpokn paccMOTpeHNs aena B cyae KacCauMoHHOW MHCTaHLMK

1. BepxoBHbii cyn pecnybrnvku, KpaeBowW, obnacTHou cyd, cyg ropoga depeparnbHOro
3HaYeHwus1, Cyd aBTOHOMHOM obnacTu, cyd aBTOHOMHOIO OKpyra, OKPY>XHOW ((prnoTCKuii) BOEHHbIN cya
OOMKHbI PaccCMOTPeTb MOCTYNUBLLEE MO KacCaUMOHHbIM Xanobe, NpeacTtaBneHnio Aeno He nosgHee
4YeM B TeYeHVe MecsLa Co AHSA ero NoCTynneHus.

2. BepxoBHbit Cyn Poccuiickon ®depepaumm [OOMKEH paccMOTpeTb MOCTynMBLUee MO
KaccauMoHHbIM xanobe, NpeacTaBneHnto Aeno He nosgHee YeM B TeYeHUe ABYyX MeCsiLieB CO OHS ero
NOCTYMMEHWSI.

3. KaccauuoHHble xanoba, npegctaBneHne no geny o 3awmrte nsbvpatenbHbiX NpaB M npaea
Ha yyacTne B pecepeHayme rpaxgaH Poccunckon ®egepauum, NocTynyMBLUME HA PacCMOTPEHME B
Cy[ KacCaUMOHHOWM MHCTaHUMK B nepuog usbnpaTtenbHowm kaMmnaHim, KamnaHnum pedepeHgyma Ao gHs
roriocoBaHusi, paccmMaTpyBaloTCA CyAOM B TeYEHUe NATU AHEN CO AHS UX NMOCTYMEHUS.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

3.1. KaccaunoHHble xanoba, npeacTaBneHne Ha pelueHue no geny ob oTkase B permcrpauum
KaHgugata (cnucka kaHgupaToB), o6 OTMeHe perucTpaumuM KaHgugata (cnucka KaHavaaTos),
NnocTynuBLUME B Cyd KacCaLUMOHHOW MWHCTaHUMM B nepuog m3bupaTenbHOW KamnaHuw, KamnaHuu
pedepeHayma A0 AHA rONIOCOBaHUA, paccMaTpuBaloTCa Cy4OM He No3aHee OHS rofioCoBaHus.

(vacTb TpeTb4d.1 BBegeHa depnepanbHbiM 3akoHOM OT 21.07.2005 N 93-03)

4. ®epepanbHbIMK 3akOHaMU MOryT OblTb YCTAHOBMEHbI COKpaLLEHHble CPOKM PacCMOTpeHUs
KacCaUMOHHbIX Xanob, npefcTaBneHun nNO OTAENbHbIM KaTeropusMm gen B CyAe KacCauWoOHHOW
WHCTaHUuN.

Cratbsa 349. MNopsagok cyaebHoro 3acefaHns B Cyae KacCauWMoHHON MHCTaHUMK

Mopsipok cynebHoro 3acefaHuss B Cyde KacCauMOHHOW WMHCTaHUuumM u obecrneuvBatoline ero
Mepbl onpeaenstoTes no npasunam craten 158 u 159 Hactoswero Kogekca.

Cratbs 350. CynebHoe 3aceaHue B cye KacCalMOHHOW UHCTaHLMK

CypnebHoe 3acefaHve B cyfe KacCauMOHHOW MHCTaHLUMM NPOBOAUTCS MO NpaBuniaM HacTosALWero
Kogekca, ycTaHOBMEHHbIM AndA npoBeAeHus cyaebHOro 3acefaHvsl B cyae MepBON MHCTaHUMKU, U C
y4eTOM MpaBursl, N3MNOXEHHbIX B HACTOSILLEN rnase.

Crtatbs 351. Hauano pasbupaTenbcTtBa aena

MpencenaTensbCTBYOLWMI OTKPLIBAET cyaebHoe 3aceqaHne U 06bABNAET, Kakoe Aerno, No Ybum
KaccalWOHHbIM >kanobe, NpeacTaBMeHUI0 U Ha peLleHMe Kakoro cyda MoafexuT pacCMOTPEHUHo,
BbISICHAET, KTO U3 ML, y4acTBYOLUX B Aene, X NpeacTtaBuTenei ABUNCS, ycTaHaBnMBaeT JIMYHOCTb
ABUBLLUXCS, MPOBEPSIET NONTHOMOYMSA LOIMKHOCTHBIX NULL, UX NpeacTaBuTenei.

Cratbsa 352. O6bsBNEHME cocTaBa cyaa U pa3bsACHEHUE NMpaBa 0TBoAA

1. MNpeacepaTtenscTByOWMN 06BABNSET COCTaB Cyaa M pasbACHSET nvuam, y4acTBYHOLWMM B
aene, Nx npaeo 3asBNATb OTBOALI.

2. OcHoBaHus onst CaMOOTBOAOB M OTBOAOB, MOPSAOO0K MX pas3pelleHusl, a Takke nocneacremsi
yOOBNETBOPEHUA Takux 3asiBrneHun onpeaensatorca ctatbamm 16 - 21 HacToswero Kogekca.

Cratba 353. PasbsicHeHMe nuuam, yyacTByWLUM B ferne, MX npoLeccyarbHbiX npas U
obsi3aHHOCTEN



I'IpeuceuaTeanTByrou.Ml?l pa3bAaCHAET nuuam, ydacTBywwnMm B fene, UX npoueccyalibHble
npaesa un 0bs1I3aHHOCTN.

Cratbsa 354. MNocneacTeust HesIBKM B cyaebHOe 3acefaHne nuu, y4acTBYOLWMX B Aene

1. B Cliydae HesdABKU B cyp,e6Hoe 3acefgaHue koro-nubo m3 nuu, yqyacTBywWKUX B Oerne n He
M3BELEeHHbIX O BpEMEHU N MeCTe PpaCCMOTPEeHNA aena, Cya OTKnaabiBaeTt pa36MpaTeanTBo aena.

2. HesBka nuu, y4qyacTBywOLWUX B AeNe N U3BEeLEeHHbIX O BpeMeHN N MeCTe paCcCMOTpPEeHnA aena,
HE ABNAETCA npenAaATcTtBueM K pa36|/|paTeanTBy aena. OpHako Cyad U B 3TUX Cllydadx BhpaBe
OTJIOXNTb pasGMpaTeanTBo aena.

Cratbsa 355. PaspelueHune cygom xogaTtancTs N, y4acTBYHOLMX B gene

XopaTancTea nuu, y4acTBYHOLLMX B Aerne, No BCEM BOMNPOCaM, CBA3aHHbIM C pa3bmpaTenbCTBOM
Jena B Cyfe KacCauMOHHOW MHCTaHLMW, pa3peLuatoTcsl CyaoM Mocrne 3acnylwmBaHusa MHEHUA OpYruxX
nvy, yyacTBylowWmMxX B gene. 3asiBNeHHble XO4aTancTBa pa3peLuatoTcsi CyaAoM Mo MpasBunamM cTaTbk
166 nHacToswwero Kogekca.

CtaTba 356. [Joknaa gena

PaccmoTpeHne pgOena B cyde  KacCaUMOHHOW  MHCTaHUMM  HayMHaeTcs  OOKNagoMm
npeacenaTenbCTBYIOWEro MM OgHOro u3 cygei. [oknaguuk uanaraeT obcToaTenscTBa [gena,
cofepXkaHve pelleHusi cyda NepBoi MHCTaHUMKW, A40BOAbl KacCaLMOHHbIX Kanobbl, NpeacTaBreHns 1
MOCTYMUBLUMX OTHOCUTENBbHO HUX BO3paXkeHWi, codepXaHue NpeacTaBNeHHbIX B Cyd HOBbIX
[oKasaTenbCTB, a Takke coobLaeT UHble OaHHble, KOTOpble HeobXoAMMO paccMOoTpeTb cydy Ons
NpoBepKU peLLeHns cyaa.

Cratbs 357. O6bsiCHEHMS NUL, Y4aCTBYIOLWMX B Aene, B Cyae KacCaLMOHHON UHCTaHLMN

Mocne goknaga npeacenaTenbCTBYHOWEro UMM OOHOMO U3 CyAewn Cyd KacCauMOHHON MHCTaHUMK
3acnylwmBaeT obbSACHEHUS ABMBLUMXCA B cygebHoe 3acedaHve nul, ydacTByWOLWMX B Aene, WX
npeacrtaesutenei. [lepBbiM BbICTYNaeT nULO, MOAaBLUEE KacCaLMOHHYK anoby, unu ero
npeacTaBuTenb NGO MPOKYpPOp, €Cru UM MPUHECEHO KaccauuoHHoe MpeacTaBneHne. B criyyae
obxanosaHusA peLleHns cyga o6evmmn CTopoHaMuy NepBbiM BbiCTynaeT ucTel,.

CraTtbsa 358. NccnepgoBaHne gokasaTenbCcTB

1. MNMocne oObSCHEHMI NWL, y4YacTBYHOLIMX B Aere, Cyhd KacCauMOHHOW MHCTaHuuu B cryvae
HeobXxooMMOCTM OrnawaeT MMeKLWMecs B [Jene AokasaTenbCTBa, a Takke wuccrneayetr BHOBb
npeacTaBneHHble foKa3aTenbCTBa, eCnv MPU3HaeT, YTO OHU He MOTMK ObiTb NPeACTaBneHbl CTOPOHOW
B CyZ4 nepBow MHCTaHumn. O NPUHATMM HOBbIX JOKa3aTeNbCTB CyA BbIHOCUT onpeaerneHue.

2. CTopoHbl BrnpaBe 3asBNATb XxogaTalMcTBa O BbI3OBE W AOMPOCE  LOMNOSNHUTENbHbIX
cBugetenen, ob nctpeboBaHMn Opyrux AokasaTenbCTB, B UCCIEAOBaHUN KOTOPbLIX MM ObIfo O0TKaszaHo
CyOOM NepBON MHCTaHLMK.

3. UccnepnoBaHne fokasaTenbCTB NPOBOAMTCH B MOpsiake, YCTaHOBMEHHOM ANs cyaa nepBoWn
MHCTaHLUW.

Cratbsa 359. CynebHble NpeHns B Ccyae KacCauVMoOHHON MHCTaHUMK

1. B cnyvae, ecnv cygoM KaccauUMOHHOW MHCTaHLUMM UccriedoBanuchk HOBble JoKasaTenbCTBa,
NpoBoAATCA cyaeGHble NpeHus Mo npasunamM, npeaycMoTpeHHbIM cTaTtbei 190 HacTosAwero Kogekca.
Mpy 3TOM NepBbIM BbICTYNaET NULIO, NoAaBLUee KacCaLMOHHY0 Xarnoby, Unn NpoKypop, NpUHecLIni
KaccalWOoHHOe npefcTaBrieHue.

2. Mo oKoH4YaHuM cyaebHbIX MNpeHuid cyd yaansieTcs B COBeLlaTenbHyl KOMHaTy Ans
BbIHECEHWS KaCCaLMOHHOIO onpeaeneHust.

CrtaTtbs 360. BbiHeceHMe KaccauuoHHOro onpegeneHna n ero obbsiBNeHne



CoBelllaHne cyaeit npoucxoauT B MOPsiAKE, MpedycMOTPeHHOM cTatber 15 HacTosLlero
Kopekca. BblHeceHWe KkaccauMOHHOro orpefeneHns n ero obbsiBeHne NPOUCXOAsT Mo npaBunam,
npeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbsiMu 194 n 193 HacToswero Kogekca.

O6 oTkase B MPUHATUN K PAacCMOTPEHUIO 3asiBNEHMSI O MPOBEPKE KOHCTUTYLIMOHHOCTU CTaTbi
361 cm. onpegenenune KoHctutyumoHHoro Cyga P® ot 21.12.2004 N 440-0.

Cratba 361. lpaBa cyga KacCauUMOHHOW WHCTaHUMW MpU PacCMOTPEHMM KaCCaLMOHHbIX
»anobbl, npeacTaBneHns

Cya KaccauMOHHOW MHCTaHUMM NMPU PacCMOTPEHUM KaCCaLMOHHbLIX anobbl, npeacrasneHus
Bnpase:

OCTaBUTb pelleHne cyaa NepBoil MHCTaHUuM Ge3 M3MEHEHUsl, a KaccauWOHHble »anoby,
npeacTtaeneHve 6e3 ya0BNeTBOPEHNS;

OTMEHUTb peLLeHVe cyaa NepBON MHCTaHLMKU MOSHOCTBIO UMW B YacTW U HamnpaBWUTb AeNo Ha
HOBOE PacCMOTPEHUE B CyA NEPBOI MHCTAHLMM B TOM K€ UMM MHOM COCTaBe CydeW, ecrnv HapyLleHus,
JOMyLUEHHble CYAOM MEpBOM WHCTaHUMW, He MOryT OblTb WCNpaBrfieHbl CYAOM KacCalWOHHOW
MHCTaHLUUW;

M3MEHUTb UMM OTMEHUTb peLleHne cyda MepBoi UHCTaAHUMU U NMPUHSATb HOBOE peLleHue, He
nepenaBasl [eflo Ha HOBOE PacCMOTpPeHue, ecrnu o6CToATEeNbCTBa, UMEloLLMEe 3HadYeHne Ans gena,
YCTaHOBIEHbI HA OCHOBAHWUM UMEIOLLIMXCS 1 AOMNONHUTENbHO NPeacTaBeHHbIX 4oKa3aTeNnbCTs;

OTMEHWTb peLleHMe cyda nepBoi WMHCTaHUMW MOMHOCTBIO UMM B 4YacTM W npekpaTuTb
NpOM3BOACTBO Mo Aeny NMbBo ocTaBuUTk 3asBrneHne 6e3 paccMoTpeHus.

Cratbsa 362. OcHOBaHUA Anst OTMEHbI UMW U3MEHEHUS peLleHus cyaa B KacCauMOHHOM Mopsake

1. OcHoBaHWsIMM ONA OTMEHbl UMW U3MEHEHWs pelleHMs Cyga B KacCauMOHHOM MOopsake
ABNATCA:

1) HenpaBunbHoOe onpeaeneHne obCTOATENLCTB, MEIOLLMX 3HaYeHWe AN Aena;

2) HepoOKa3aHHOCTb YCTAHOBIIEHHbIX CYAOM MEpPBON WMHCTaHUUW OGCTOATENbCTB, MMELWMNX
3Ha4veHue ansa gena;

3) HecooTBeTCTBME BbLIBOAOB CyAda MNEpBON WHCTaHUUW, W3MOXEHHbIX B pelleHuu cyaa,
obcroaTenbcTBaM Aena;

4) HapylweHvWe unu HenpaBuIbHOE MNPVMEHEeHMe HOPM MaTepuanbHOro npasa WM HOpM
npoueccyanbHOro npaea.

2. MNpaBnnbHOE NO CYLLECTBY pelueHne cyaa NepBON MHCTaHLUMU HEe MOXET ObiTb OTMEHEHO No
OOHWM TOMbKO hopMarnbHbIM COOBPaXEHNSM.

CraTtbsa 363. HapylieHne nnm HenpaBuibHOE NPYMEHEHME HOPM MaTepuanbHOro npasa

HopMbl MaTepuanbHOro npaea CYMTaloTCsl HapyLIEeHHBIMU UMM HEMPaBUIbHO NPYUMEHEHHBbIMU B
criyyae, ecrnu:

Cya He NPVMEHWN 3aKoH, Noanexaluuii NpUMEHEHWHO;

cya NPUMEHWI 3aKOoH, He noanexaluuii NpUMEHEHWIO;

Cy[, HenpaBWUbHO UCTOMNKOBAN 3aKOH.

CraTtbs 364. HapylweHne nnm HenpaBuiibHOE NPUMEHEHE HOPM NPOoLECCyanbHOro npasa

1. HapyweHne unvM HenpaBuiibHOE MPUMEHEHUE HOPM MpPOLIECCyarnbHOro npaea siBNsieTcs
OCHOBaHMEM [Ns1 OTMEHbl peLleHus Cyda MEepBOW WHCTaAHUUWM TONbKO MNPW YCIOBWUW, €CInnu 3TO
HapylweHWe WM HenpaBUITbHOE MPUMMEHEHME MNPUBENO WM MOIMO0 MPUBECTU K HEnpaBUibHOMY
paspeLueHuto gena.

2. PeweHne cyga nepBOM WHCTaAHUMM MOOSNEXUT OTMEHEe He3aBUCuMo OT [OBOAOB
KaccaLuMOHHbIX »anobbl, NpeAcTaBneHns B criyvyae, ecrnu:

1) 4eno paccMoTpPeHO CyOM B HE3aKOHHOM COCTaBe;

2) peno paccMOTPEHO CyooM B OTCYTCTBME KOro-nvbo M3 nuu, y4acTBYHOLWMX B Oene U He
N3BELLIEHHBIX O BPEMEHU N MeCTe CcyaebHOro 3acegaHus;

3) npu paccmoTpeHun gena Obinn HapyLLeHbl NpaBuna o s3blke, Ha KOTOPOM BeAeTcs cyaebHoe
Npon3BOACTBO;

4) cyn paspelumn BoOMpoc O npaBax U 06 006A3aHHOCTSX NUL, He MPUBMEYEHHbIX K y4acTuio B
nene;



5) peweHne cyga He nogmucaHo cygopen unu kem-nubo u3 cygen nubo peleHve cyda
MOAMNMCaHO He TeM CyAben UNn He TeMu CyabsMU, KOTOPbIE YKasaHbl B peLUeHNn cyaa;

6) pelweHne cyaa nNPUHATO He TemMW CyAbsMM, KOTOpble BXOAMNM B COCTaB  CcyAa,
paccmaTpvBaBLLEro Aeno;

7) B flene OTCYyTCTBYeT NPOTOKON cyAebHOro 3aceaaHus;

8) Npu NpuHATUM peLleHuns cyaa bbinu HapyLweHbl NpaBunia o0 TanHe CoBeLLaHns cyaen.

Cratbsa 365. OTMeHa pelueHus cyda NepBOW MHCTaHUMK C NpeKpalleHneMm npou3BoAacTBa No
Aeny unu octaereHnem 3asBreHus 6e3 paccMoTpeHUst

PeweHne cyga nepBOW WHCTaAHUMWM NOANEXUT OTMEHE B KacCauMOHHOM nopsgke C
npekpaweHveMm npov3BOACTBA MO Aeny WM OcCTaBfneHuem 3asBrneHus 6e3 paccMOoTpeHus no
OCHOBaHMsM, yka3aHHbIM B cTaTbsAx 220 n 222 Hactoswero Kogekca.

Cratbsa 366. CogepxxaHue KaccaunoHHOro onpeaeneHms

1. lNocTaHoBnEeHMe cyda KacCaLUMOHHOW WHCTAHUUKM BbIHOCUTCA B (hOpMe KaCCauWOHHOro
onpegeneHus.

2. B kaccaumoHHOM onpegeneHnn JomKHbI 6bITb yKasaHbl:

1) naTa u MecTo BbIHECEHUS ONpeaeneHns;

2) HanmeHoBaHWe cyaa, BbIHECLLEro onpeaeneHne, Coctas Cyaa;

3) n1uo, NnofaBLLee KacCaLUOHHbIE xanoby, NpeacTaBrneHue;

4) kpaTkoe coaepxaHue obxarnyemoro pelleHusi cyga NepBON MHCTaHUMM, KacCaLMOHHbIX
XanoObl, NpeAcTaBneHus, NPeACTaBliEHHbIX A0Ka3aTenbCTB, OOBACHEHWA nuu, Y4acTBYHOLIMX B
paccMOTpeHUN gena B cyae KacCauMOHHON UHCTaHUuu;

5) BbIBOABI CyAa No pe3ynbTaTtamMm pacCMOTPEHUSA KAaCCaLMUOHHbIX XKanoobl, NpeacTaBneHuns;

6) MOTMBbI, MO KOTOPbLIM CyZ NMPULLEN K CBOMM BbiBOAAM, M CCbIfIka HA 3aKOHbI, KOTOPbIMU Cy[,
PYKOBOACTBOBAIICS.

3. MNpu ocTaBneHMn KaccaumoHHbIX anobbl, npeactaBneHna 6e3 yooBneTBopeHns cy obs3aH
yKkasaTb MOTMBbI, MO KOTOPbIM A0BOAbI anobbl, NpeacTaBneH s OTKIIOHSHOTCS.

4. lpn OTMEHe pelleHWs cyga MNOMHOCTLIO UMM B YacTM W nepegade gena Ha HoBOe
paccMmoTpeHune cyn obs3aH ykasaTb AENCTBUS, KOTOpble OOMKEH COBEPLUUNTL CyA NEPBON UHCTaHLMM
npuv HOBOM pacCMOTPeHUM aena.

CraTbsa 367. 3akoHHasa cuna KaccaumoHHOro onpeaenexHus
KaccaunoHHoe onpeaeneHne BCTynaeT B 3aKOHHYHO CUITy C MOMEHTA ero BbIHECEHUSI.
CraTtbsa 368. YacTHoe onpegenenune cyda kaccaumoHHON MHCTaHLMM

Cyn KacCauMOHHOM WHCTaHUMM B Cry4vasX, NpedyCMOTPEHHbIX CTaTben 226 HacToAwero
Kopekca, BnpaBe BbIHECTW YAaCTHOE onpeaeneHme.

CraTtbs 369. O64a3aTenbHOCTb YKasaHU cyaa KacCauMOHHOM MHCTaHUMK

1. YkasaHus, kacawowmecs HeoOGXOOAMMOCTW COBEpLUEHUSA MNpouecCyanbHbIX AENCTBUA U
N3NOXeHHble B OnpedeneHnn Cyda KacCauMOHHOM WHCTaHUuW B Criydae OTMEeHbl pelleHuns cyaa
NMepBON MHCTaHUMM U Nepefayn gena Ha HOBOe pacCMOTpeHune, obssaTtenbHbl ANs CyAa, BHOBb
paccmaTpuvBaloLLero 4aHHoe Aeno.

2. Cya kaccaumoOHHOW MHCTaHUMK He BhpasBe npegpeluaTb BONPOCbl O AOCTOBEPHOCTU MIU
HeJOCTOBEPHOCTN TOr0 UMW MHOrO AoKasaTenbCTBa, O NpeMMyLlecTBe O4HUX AoKas3aTenbCTB nepes
ApyrMMY, a Takke O TOM, Kakoe pelleHue cyfa OOMMKHO ObiTb MPUHATO MPU HOBOM PacCMOTPEeHuU
aena.

CraTtbs 370. MNopsagok pacCMOTPEHUST KaccaLMOHHbIX Xanobbl, NpeacTaBrneHnsl, NocTynMBLUNX B
CYA KaccaLMOHHOM UHCTaHLMK Nocne paccMOTpeHUs gena

1. B cnyyae, ecnu kaccaumoHHble anoba, npeactasneHne, nogaHHble B YCTAHOBMEHHbI CPOK
Unn nocne BOCCTaHOBIEHMUS NPOMYLLEHHOrO Cpoka, NOCTYNAT B CyA KacCalMOHHOW MHCTaHUUM nocne
paccMOTpeHUst aena no Apyrum xanobam, cyn obsisaH NpUHSTL Takue xanoby, npeacTaBneHue K
CBOeMY MpPON3BOACTBY.



2. B cnyyae, ecnu B pesynbTaTe pacCMOTPEHUS YKasaHHbIX B 4acTy NepBOW HACTOsILLEN CTaTby
KacCaLMOHHBIX >arnobbl, NPeACTaBneHVs Ccyd KacCauWOHHOW WHCTaHuMM npuaeT K BbiBoA4y O
HE3aKOHHOCTM WNMM HeOoBGOCHOBAHHOCTU paHee BbIHECEHHOro KaccalMOHHOro onpeAeneHnsi, OHO
OTMEHSIETCH U BLIHOCUTCS HOBOE KaccaLMOHHOE onpeaerneHue.

O6 oTkase B MPUHATMM K PACCMOTPEHMUIO Xanobbl Ha HapylleHWe KOHCTUTYLMOHHBLIX Mnpas
ctateen 371 cM. onpegenenne KoHctutyumoHHoro Cyga P® ot 20.11.2003 N 414-0O.

Cratbsa 371. lNpaBo o6xanoBaHUst onpefenennii cyaa nepBon MHCTaHUUK

1. OnpegeneHusa cyga nepBoW MHCTaHUMM, 3a UCKMOYEHMEM onpederieHni MUPOBLIX Cydew,
MOryT ObITb 06kanoBaHbl B Cy[l KACCaLMOHHOW UHCTaHUMU OTAENbHO OT peLleHnst cyaa CTOpoHamMu U
ApYrumMm nuuamm, y4acTByloLMMM B dene (4acTHas xanoba), a NpoKypopomM MoxeT OblTb NPUHECEHO
npeacTasneHne B criyyae, ecrnu:

1) 310 NpegycMoTpeHo HacToswmM Kogekcom;

2) onpefeneHve cyaa UCKNoYaeT BO3MOXHOCTb AalnibHeNLWero ABWKeHWs gena.

2. Ha ocranbHble onpefdeneHns cyga NepBON MHCTaHUUKM YacTHble xanobbl, npeacTaBneHns
NPOKypopa He NoJalTCs, HO BO3PaKEHUSA OTHOCMTENBHO HUX MOTYT ObiTh BKIHOYEHbI B KACCALMOHHbIE
Xanoby, npeacTtasneHve.

Crartbsa 372. Cpok nogaymn 4acTHOM xanobbl, NnpeacTaBneHnss Npokypopa

YacTtHas xanoba, npeacrasiieHne npokypopa moryTt ObITb NOAAaHbl B TEYEHUE OEecATU OHEN CO
OHA BblHECEHUA onpeneneHnd cygom HepBOVI WHCTaHUUN.

Cratbs 373. MNopsigok nogayy u pacCMOTPEHUsI YacTHOM kanobbl, TpeacTaBreHnst Npokypopa

Mopaya 4acTHOM *anoobbl, npeacrtaBliieHnA NpoKypopa n ux paccMoTpeHne cygomM npouncxoadar
B nopdake, npeqycMoTpeHHOM HacCTOSLLEN rNaBoW.

Cratba 374. lNpaBa cyga KacCauMOHHOW MHCTaHUMW MPU PacCMOTPEHMM YacTHOW Kanobbl,
npeacTaBneHns NpoKypopa

Cya KaccalMOHHOW MHCTaHLUMM, paccMOTPeB YacTHyl >Xanoby, npefcTaBieHne MnpoKypopa,
Brnpase:

OCTaBWUTb onpefeneHWe cyda NepeBoi UHCTaHUMM Ge3 usmeHeHus, xanoby, npeacTaBneHve
npokypopa 6e3 yooBneTBOpeHNs:;

OTMEHUTL oMnpedeneHVe cyda W nepedaTb BOMPOC Ha HOBOE PacCMOTPEHWEe B Cyd NepBoMn
MHCTaHLUUW;

OTMEHWTL ONnpeaeneHne cyaa NonHOCTLI0 UMM B YacTy 1 pa3peLLnTb BOMNPOC MO CyLLEeCTBY.

Cratbsa 375. 3akoHHas cuna onpeaeneHnst cyaa KacCalMOHHOW MHCTaHUUK, BbIHECEHHOTO Mo
YyacTHoW anobe, npeacTaBneHnio NPoKypopa

OnpegeneHve cyda KacCauUMOHHOM  WMHCTaHUMWM, BbIHECEHHOE MO 4YacTHoW >kanobe,
NpeacTaBeHNIO NPOKypopa, BCTYMNaeT B 3aKOHHYH CUITY CO AHS ero BbIHECEHWS.

Pazpen IV. NEPECMOTP BCTYNUBLLUUX B 3AKOHHYIO cuny
CYAEBHbIX NOCTAHOBNEHUA

Mnasa 41. TPOU3BOACTBO B CYOE HAA30PHOM UHCTAHLMU
Cratbsa 376. NpaBo Ha obpalleHne B cya HAaA30PHOW UHCTaHUUN

1. BcTynuBlwiMe B 3akOHHYyK cuny cyaebHble NOCTaHOBMEHUS, 3a WUCKMYeHMeM cyaebHbix
nocraHoBneHun Mpeanamyma BepxosHoro Cyaa Poccuiickon ®egepauun, MoryT ObiTe 06XanosaHb! B
nopsiike, yCTaHOBMNEHHOM HacTosILLEel rMaBow, B Cya HaA30PHOW MHCTaHLMK NUuamMu, y4acTBYOLWLMMN
B gene, v OpyrMMM nuuamy, €Ccnv MX fpaBa W 3aKOHHbIE WMHTEpechbl HapyLlleHbl CyaeOHbIMU
NOCTaHOBMEHNSIMMU.

Mpn ncumcneHMn cpoka, ykasaHHOro B 4acTuM BTOpOM cTatbk 376, HEe y4MTbiBaeTCsl BpeMS
paccMoTpeHUs Haa30pHOW anobbl (NnpeacTtaBneHns) unu nctpeboBaHHOro No Hag3opHow xanobe



(npegcTaenennto) gena B cyae Haa3opHow nHctaHumm (Munucemo BepxosHoro Cyga P® ot 21.07.2004
N 52-k0a-2004).

2. CynebHble nocTaHOBMEHMS MOTYT ObiTb 00KarnoBaHbl B Cyf, HAA30PHOW MHCTaAHUMN B TEYEHME
roga Co AHA UX BCTYNNEeHUA B 3aKOHHYIO CuUny.

3. MNpaBo Ha obpalleHne B Cyd HaAO30PHOW WMHCTaHUMWM C NpeacTaBreHneM O nepecMmoTpe
BCTYMMBLUMX B 3aKOHHYK) CUNy pELUEHUA W OonpedeneHun cypa, ecnv B pacCMOTpeHun pena
y4acTBOBasn MpoKypop, MMelT OO/MKHOCTHLIE NMLA OpraHoB NPOKypaTypbl, Yyka3aHHble B cTatbe 377
HacToslLero Koaekca.

Cratbsa 377. MNopsagok nogayn Hag3opHON anobbl nnu npeacTaBneHnst Npokypopa
1. HagsopHasa xanoba unu npeactaBneHve npokypopa noaaeTca HEernocpeacTBEHHO B Cyn

HaZ430PHOMN NHCTaHUMN.
2. HagsopHas xanoba unu npegcraBneHne npokypopa nogaeTcsi:

O6 oTKase B MPUHATAM K PACCMOTPEHMIO Xanobbl Ha HapyLleHWEe KOHCTUTYLUMOHHbIX MNpaB
nyHkTOM 1 yacTtu BTOopou ctateun 377 cm. Onpegenerme KoHctutyumoHHoro Cyga PO ot 21.12.2004 N
469-0.

1) Ha BCTynuBLUME B 3aKOHHYHK CUITy pelleHus 1 onpeneneHnsi BEpXOBHbIX CyAOB pecnybnuk,
KpaeBblX, 06nacTHbIX CyaoB, CYAOB ropofoB dheaepanbHOro 3HadeHusi, cyaa aBTOHOMHOM obnacTwy,
CY[IOB aBTOHOMHbIX OKPYrOB, MPWUHATbIE MMW MO MEPBOW WMHCTaHUUW, €CMN YKa3aHHble peLleHus u
onpegeneHns He ObiMM NpegMeToM KacCauMOHHOrO WM Haf30pHOro paccMoTpeHusi B BepxoBHOM
Cyne Poccuiickon Pepepaummn; Ha KaccalMOHHblE OnpedernieHusl BEPXOBHbIX CYAOB pecnybnuk,
KpaeBblX, 06nacTHbIX CyaoB, CyAOB ropofoB dheaepanbHOro 3HadeHusi, cyaa aBTOHOMHOM obnacTw,
CydOB aBTOHOMHbIX OKPYrOB; Ha anennsiuUoOHHbIE PELUEHUS U OonpefdeneHnsl pamoHHbIX CydOB; Ha
BCTYMMBLUME B 3aKOHHYK CWiy CyAeOHble MpuKasbl, peLleHus 1 onpeneneHvst pamoHHbIX CYLOB U
MUPOBbLIX CydeNW - COOTBETCTBEHHO B MNpe3uauymMm BEPXOBHOrO cyaa pecnybnvkn, KpaeBoro,
obrnacTtHoro cypda, cyga ropoga degepanbHOro 3HayeHusi, cyda aBTOHOMHOW obnactu, cyga
aBTOHOMHOrIO OKpYra;

2) Ha KaccauMOHHble OnpeaerneHnss OKPYXKHbIX (PNOTCKMX) BOEHHbIX CYAOB; Ha BCTYNMBLUWE B
3aKOHHYIO CUIY PELUEHNs U ONpeaeneHnsl rapHMU3OHHbIX BOEHHbIX CyAOB - B NPE3NAUYM OKPYXHOro
(¢bnOTCKOro) BOEHHOIO CyAa;

O6 oTKase B MPUHATAM K PACCMOTPEHMIO Xarnobbl Ha HapyLleHWEe KOHCTUTYLMOHHbIX MpaB
nyHKTOM 3 YacTu BTOpon ctatbn 377 cm. onpegenerdme KoHctutyumoHHoro Cyga P® ot 21.04.2005 N
158-0.

3) Ha NOCTaHOBIEHUS NPE3MANYMOB BEPXOBHbIX Cy0B pecnybrvk, KpaeBblx, 0611acTHbIX CyaoB,
cydoB ropofoBs defeparnbHOro 3HayeHusl, cyaa aBTOHOMHOW o6nacTu, CydOB aBTOHOMHbIX OKPYrOB;
Ha BCTYNMBLUME B 3aKOHHYIO CUMY peLUueHUst U onpegeneHns BEPXOBHbIX CyA0B pecnybnuk, KpaeBblX,
obnacTHbIX CydoB, CygoB ropofdoB defepanbHOro 3HayeHusl, cyga aBTOHOMHOW obnacTtu, cynos
ABTOHOMHbIX OKpPYroB, MPUHATbIE MMKM MO MEPBOA WHCTaHUMKW, €CNM YKasaHHble pelueHus WU
onpeeneHns He Obinyu NpeaMeTOM KaccauMOHHOro paccmoTpeHusa B BepxosHom Cyae Poccuiickon
depepaummn; Ha KaccauMOHHblE OMNpeaeneHnss BEPXOBHbIX CYAOB pecnybnuk, kpaeBbix, 0ONacTHbIX
Cy[oB, CydOB ropofoB (eaepanbHOro 3HayeHusi, cyaa aBTOHOMHOM 06nactu, cygoB aBTOHOMHbIX
OKpPYroB, @ TakKe Ha BCTYMUBLUME B 3AKOHHYIO CUITy PELUEHMS U onpedeneHusl pamoHHbIX CyAOoB,
MPVHATbIE UMW MO NEPBON UHCTAHLUKN, ECNN yKa3aHHbIE peLLeHus U onpegenenns obinm obxanoBaHbl
B Mpe3naMyM COOTBETCTBEHHO BEPXOBHOIMO Cyda pecnybrnuvkv, KpaeBoro, obnacTHoro cyda, cyga
ropoga defdepanbHOro 3HayeHus, Cyda aBTOHOMHOM obnactu, cyaa aBTOHOMHOIO OKpyra, - B
CynebHyto konneruto no rpaxagaHckum gernam BepxosHoro Cypa Poccuiickon depepaumy;

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4) Ha NOCTaHOBMNEHMS NPE3NONYMOB OKPYXHbIX ((PrIOTCKMX) BOEHHbIX CyOOB; Ha BCTYNUBLUME B
3aKOHHYIO CUIY peLUeHUst U onpeaeneHnst OKPY>KHbIX (PrIOTCKUX) BOEHHbIX CyA0B, NPUHATLIE UMK MO
NnepBoOV UHCTAHLMKN, €Cnn yKasaHHbIe peLleHUst U onpeaeneHns He Gbinyn NpeaMeToM KaccalMoHHOIO
paccmoTpeHuss B BepxoBHom Cyae Poccuiickon ®depepaumu; Ha KaccauWoOHHbIe onpeaeneHns
OKPYXHbIX (CprOTCKMX) BOEHHbLIX CyAOB, @ TakkKe Ha BCTYNUBLUME B 3aKOHHYH) CUIY pPELUEHMS U
ONpeLEeneHnsi rapHM3OHHbIX BOEHHLIX CYAOB, €CNW YKasdaHHble cyaebOHble nocTaHOBMEHMS Oblnu
obxanoBaHbel B Mpe3nanyMm OKpYXHOro (cprmoTckoro) BOeHHOro cyga, - B BoeHHyio konneruto
BepxosHoro Cyna Poccwuiickon ®eagepauny;

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

5) Ha BCTynuMBLUME B 3aKOHHYK CUIy pelueHus n onpeaeneHns BepxoeHoro Cyaa Poccunckon
depepaummn, nNpuHATBIE MM NO MNEPBOW WHCTaHUMKW; Ha onpegeneHus KaccauuoHHon konnermu
BepxosHoro Cyga Poccuickon ®egepaumu; Ha onpegeneHns CyaebHoOW Konmnernm no rpaxgaHckum



aenam BepxoBHoro Cyaa Poccunckonn ®egepaunn, BblHECEHHBIE €10 B KaCCaUMOHHOM Mopsigke; Ha
onpegenenna BoeHHon konnerun BepxoBHoro Cyma Poccuiickon depepauun, BbIHECEHHbIE €10 B
KaccauMoHHOM nopsiake, - B [Npesnanym BepxosHoro Cyaa Poccuiickon ®epepauun.

3. Xano6bl, NpeacTaBneHns Npokypopa Ha onpegenennsa CyaebHom konnerum no rpaxgaHcKnm
aenam BepxosHoro Cyga Poccuiickon ®epgepaummn n BoeHHon konnerum BepxosHoro Cypaa
Poccunckon ®epepaummn, BblHECEHHbIE VMW B HaA30pHOM nopsake, nogawTtcsa B [pesnanym
BepxosHoro Cypa Poccuinckon ®degepaumy npu ycrnoBun, YTO Takue onpegeneHvs HapywawooT
€OVUHCTBO CyAeOHOM NpaKTUKK.

4. C npeacTtaBneHusiMM O NepecMoTpe BCTYMUBLUMX B 3aKOHHYIO CUNY peLlueHui, onpeaeneHni
CyO0OB U MOCTaHOBMEHWWA MNpe3nauMymMoB CYOOB HaA30pHOW MHCTaHuuu B Poccunckon depepauuu
BrpaBe obpalyarbcs:

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1) leHepanbHbI Npokypop Poccuickon ®depepaumm m ero 3amectutenu - B nwbon cyn
HaA30PHON NHCTaHUUK;

2) npokypop pecnybnukm, kpasi, obractu, ropoga dyeneparnbHOro 3HadeHusi, aBTOHOMHOM
obrnacTtn, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢noTta) - COOTBETCTBEHHO B Npe3ngnym BEPXOBHOMO
cygoa pecnybnuku, KpaeBoro, obnacTHoro cyga, cyga ropoga depepanbHOro 3HadeHus, cyaa
aBTOHOMHOM 0bnacTu, cyaa aBTOHOMHOIO OKpyra, OKpY>HOro (pfIoTCKOro) BOEHHOro cyaa.

Cratbsa 378. CogepxxaHvne Hag30pHOW Xanobbl Unu NnpeacTaBneHns Npokypopa

1. HagsopHas xanoba nnu npegcraBneHne Npokypopa A0oMmKHbI cogepxaTb:

1) HaMmeHoBaHwWe cyaa, B KOTOPbIN OHW agpecyloTCs;

2) HaMMeHoBaHue nuua, nogaroLero xanoby nnu npeacraBneHne, ero MecTo X1UTenbcTea uUnm
MECTO HaxXOXAEHWS U NpoLieccyarnbHoe NonoXeHne B Aerne;

3) HauMeHOoBaHVs Opyrvx nuu, yvyacTBYKOLUX B Aene, UX MeCTO XUTenbCTBa WU MecTo
HaxoXaeHus;

4) ykazaHue Ha cyapl, paccMaTtpuBaBLUne Aeno no nNepBown, anennsaumMoHHON, KacCauUoHHOW nnm
HaA30pHOW MHCTaHLMW, N COAEPKAHNE NMPUHATBIX UMW PELLEHWN;

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-93)

5) ykazaHue Ha pelueHue, onpegeneHne cyaa u NocTaHoBMEHVE Npe3ananyma cyaa Hag30pHowm
WHCTaHUUN, KOTOpble 00XanyrTCs;

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

6) ykasaHme Ha TO, B Y4eM 3aknoyaeTcs AONyLleHHOe CydamMu CyLleCTBEHHOe HapylueHue
3aKoHa;

7) npocbby nuua, nogaoLLero xanoby unu npeacraBneHue.

2. B HagsopHou xanobe wunu npeacraBneHMM npokypopa Ha BbIHECEHHOE B HAA30PHOM
nopsigke onpegenenne CynebHol konnermn no rpaxaaHckum genam BepxosHoro Cyna Poccuiickom
®epepaumm unu BoeHHol konnermn BepxoBHoro Cypa Poccuiickon ®epepauum OOMKHO ObiTb
yKa3aHO, B YEM COCTOUT HapylLleHue efuHCTBa cynebHOM MpakTuKM, U OOMKHbI ObiTb NpuBeAeHbI
COOTBETCTBYIOLNE OOOCHOBAHNS 3TOMO HAPYLLEHUS.

3. B HagsopHoi xanobe nuua, He NPMHMMABLLErO y4YyacTusl B gene, OOMMKHO ObiTb yKasaHo,
Kakme npaBa WNW 3aKOHHbIE MHTEPEChbl 3TOr0 Nuua HapylleHbl BCTYNMBLUMM B 3aKOHHYK CuUIy
cyaebHbIM MOCTaHOBIEHNEM.

4. B cnyyae, ecnu HagsopHas xanoba vnu npegcraBrieHne npokypopa paHee nogaBanvcb B
HaA30pPHYI0 MHCTaHLMIO, B HUX AOMKHO ObiTb yKa3aHO Ha NPUHATOE peLleHne cyaa.

5. HapgsopHas xanoba pomkHa ObITb nognvMcaHa nvuoM, nojawlum xanoby, unm ero
npeactasutenem. K xanobe, nogaHHOW npenctaBuTenem, npunaraeTcsi JOBEPEHHOCTb UM ApPYromn
JOKYMEHT, yOoCTOBepsitoLLME NONHOMOYNs npeactasutens. MNpeacraBneHne Npokypopa A0MKHO ObiTb
noanmncaHo NpoKypopoM, ykasaHHbIM B YacTun yeTBepTomn ctaTbh 377 HacTosiwero Koaekca.

6. K HapsopHom »anobe wnu npeacTaBfeHVIO MpPOKypopa MpunaralwTcs 3aBepeHHble
COOTBETCTBYIOLLUM CYAOM KOMUU CyAeOHbIX MOCTAHOBINEHWI, MPUHATLIX MO OENy.

7. HagsopHas xanoba wnu npegcraBrnieHve MpoKypopa NnogaeTcs C KOMMsIMU, YMCIO KOTOPbIX
COOTBETCTBYET YMCHY NWLL, y4acTBYOLUX B Aere.

8. B cny4yae, ecnu cyaebHoe noctaHoBneHWe He ObIO 0GXanoBaHO B anesnsiyMOHHOM WIn
KaccauMOHHOM nopsigke, K anobe JormkeH ObiTb MPUNOXeH AOKYMEHT, MOoATBEpXKOalowWwun ynnarty
rocygapCTBEHHOM MOLUSUNHBI.

Cratbsa 379. [enctBns cyga Hag30pHOW MHCTaHUMWM MOCNe nogayvvM Hag30pHOWM Kamobbl unu
npeacTaBneHns Npokypopa



HapnsopHaa »xanoba wnu npeacTaBneHWe Mpokypopa, MofdaHHble B COOTBETCTBUM C
onpegeneHHol B ctatbe 377 HacTosAwero Kogekca noacygHOCTbIO, MO NOpy4YeHuio npeaceaartens unm
3aMecTUTeNs NpeaceaaTens COOTBETCTBYIOLLErO cyada NepegaeTcsl Ha pacCMOTPeHue Cyabu AaHHOMo
cyna.

Cratbss 380. BosBpalleHue Hag3opHOM xamobbl wunu npeAacTaBneHvs npokypopa 6e3
paccMOTPEHUS Mo CYLLECTBY

HapsopHas xanoba nnv npegcraBneHne NpoKypopa Bo3BpallaeTcs cyaben 6e3 paccmoTpeHnst
Mo CyLLEeCTBY B TeYEHME OECATU OHEN CO AHSA UX NOCTYNMEHUS B Cy4 HaA30pHOW MHCTaHLUMK B cryyae,
ecnu:

Xanoba vnuM npeacTtaBrieHMe He oTBevaeT TpeboBaHusAM, NMpenyCMOTPEHHbIM cTaTben 378
HacTtosiwero Koaekca;

Xanoba unuM npeacTtaBrneHvMe NoAdaHbl MMLOM, HE MMEKLWMM npaBa Ha obpalleHve B cya
HaJ30PHOW MHCTaHUWK;

Mpu ucumncneHmm cpoka obxanoBaHus cynebHOro noctaHoBrneHUsi B MOpsiaKe Hapsopa He
YYMTbIBAETCA BPEMS PACCMOTPEHUS HaA30PHOM Xanobdbl (NpeacTaBneHus) unm ncTtpeboBaHHOro Mo
Haf3opHoW >kanobe (NMpeacTaBneHWo) aena B cyde Haa3opHOW MHcTaHumu (Mucbmo BepxoBHoro
Cypa P® ot 21.07.2004 N 52-kog-2004).

nponyLLEeH CpOK 0bXanoBaHUA cyaebHOro NOCTaHOBIEHMST B NOPSIAKE Hag3opa U K xanobe He
MPUOXEHO BCTYNUBLLEE B 3aKOHHYIO CUIY ONpeaenieHne cyaa 0 BOCCTAHOBIIEHMUN 3TOTO CPOKa;
(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

00 MPUHATUS Xanodbl UNn NpeacTaBneHns K pacCMOTPEHUIO MO CYLLECTBY NnocTynuna npockba
06 unx BO3BpalleHnn nnm oT3blBeE;

Xanoba unu npepcTaBrneHne NofaHbl C HapylleHMeM npaBwui MOACYAHOCTM, YCTAHOBIEHHbLIX
ctatben 377 HacToswero Kogekca.

Cratbsa 381. PaccmoTpeHWe Haa30pHOM xanobbl Unn npeacTaBneHns Npokypopa

1. B cyae Hag3opHoOM nHCTaHumK, 3a ncknoveHnem BepxosHoro Cyaa Poccuiickon ®egepaumn,
Hafa3opHasi xanoba wnu npeacTaBneHWe MpoKypopa paccmaTpuBaeTcs He Bonee 4yeMm Mecsu, a B
BepxoBHom Cypae Poccuiickon Pepepaumm - He 6onee Yem aBa mecsua.

2. lNo pesynbTataM pacCMOTPEHUST HAA30PHON Xanobbl UM NpeacTaBreHns NPoKypopa cyabs
BbIHOCUT onpeaerneHne o6:

1) nctpeboBaHum gena, ecnv NMEKTCS COMHEHMS B 3aKOHHOCTM CyAeOHOro NoCcTaHOBMNEHMS;

2) oTka3e B UcTpeboBaHUM Aena, eCcnn U3NoXeHHbIe B XXanobe nnv npeacraBneHMn 4oBoabl B
cooTBeTCTBMM C dbegepanbHbiM 3aKOHOM He MOryT MoBfeyb 3a COOOM BO3MOXHOCTb OTMEHbI
cynebHOoro NoCTaHOBMNEHUS.

3. B onpepgeneHun cyga o6 oTkase B ucTpeboBaHMM fdena wuanaratTcsd MOTUBbI, MU OHO
HanpaBnsieTcs nuuy, NogasBLleMy HaA30pPHYHO kanoby, unu Npokypopy, NpuHecLleMy npeacTaBreHue.
B onpegeneHnmn cyaa foOmkHbl ObITh yKasaHbl:

1) bamunua n nHnumansl cyabu, BelHECLLEro onpeaeneHue;

2) BpeMS 1 MECTO BbIHECEHUS ONPEAENEHUS;

3) meno, No KOTOPOMY BbIHECEHO OnpeaeseHue;

4) HaMMeHoOBaHWe nuua, NoAaBLUErO xanoby nnn npeacTaeneHve;

5) ocHoBaHue ans oTkasa B uctpeboBaHum gena.

4. B cny4yae nctpeboBaHusi gena cyabs BNpaBe MPUOCTAaHOBUTL WCMOSMHEHME peLLIeHns cyaa oo
OKOHYaHUS MpouM3BOACTBA B CyAe HAA30pPHOM WMHCTaHUUM Mpu Hanmumumm o6 3ToM MpocbObl,
cogepailencs B xxanobe, npeacTaBneHMn Unm MHOM xogaTancTBe.

5. B cnyyae oTkasa B uctpebosaHuu gerna xanoba wnu npeacrtaBneHve Npokypopa, a Takke
Konum obxanyembix CyaeOHbIX NOCTaHOBINEHMIN OCTAKOTCA B CyAe Hag30PHOW MHCTaHLMW.

6. MNpencenartenb BepxOBHOro cyda pecnybnuku, kpaeeoro, obracTHoro cyga, cyda ropoga
defepanbHOro 3HadeHusl, cyga aBTOHOMHOM obnactv, cyda aBTOHOMHOIO OKpyra, OKPYXXHOro
(cdbnoTtckoro) BoeHHoro cyaa, [Npencepatens BepxoBHoro Cyaa Poccuiickon ®depnepauun, ero
3aMecTUTerNb BNpaBe HE COMMacuTbCs C onpegerneHnemMm cyabn ob oTkase B uctpeboBaHum gena. B
3TOM crly4yae npegcefartenb COOTBETCTBYOLLErO cyaa unu 3amectutens lMNpeacenatens BepxoBHoro
Cypna Poccuiickon ®egepauum BLIHOCUMT CBOe onpeaeneHne ob ncrpebosaHun gena.

Cratbsa 382. PaccmoTpeHue gen, nctpeboBaHHbIX B Cyf, HAA30PHOW MHCTaHLMK



1. WcTpeboBaHHOE [eno paccmaTtpuBaeTcs Ccyabel, Kpome cyabu BepxoBHoro Cypa
Poccunckon ®depepaumn, He Oonee 4vem OBa Mecsua, cygben BepxosHoro Cypa Poccuiickomn
depepaumm - He BGornee 4Yem 4YeTbipe Mecsiua. Takom CpoK MOXET OblTb MPOANEH npeacedatenem
cyaa, ero 3aMectTuTenemM COOTBETCTBEHHO A0 YETbIPEX U LUECTU MECSLEB.

2. o pesynbTataMm paccMOTPeHMs Aena, uctpeboBaHHOIO B CyA HAA30PHOW UHCTaHUUN, Cyabsi
BbIHOCUT onpeaenexHne:;

00 oTKka3se B nepefave gena aAng paCCMOTPEHUSA MO CYLLIECTBY B Cy4 HaA30PHOM MHCTaHLMK;

0 nepefade gena gns pacCMOTPEHUsT HAL30PHOW Xanobbl unu nNpeacTaBneHnss NPoKypopa no
CYLLIECTBY B Cy[ HaA30PHOM MHCTaHLMMK.

3. Oeno, nepeaaHHoe ANg pacCMOTPEHNs B Cy HaA30PHOM MHCTaHUUK, paccMaTpuBaeTcs B:

npesnguymMe BEPXOBHOTO cyda pecnybnuku, KpaeBoro, obnacTHoOro cyga, cyga ropoga
defepanbHOro 3HadeHusl, cyga aBTOHOMHOM obnacTtu, cyda aBTOHOMHOIO OKpyra, OKPYXXHOro
(doroTckoro) BoeHHoro cyaa He 6onee Yem ABa mecsua;

CypnebHon kommer no rpaxgaHckum genam BepxosHoro Cypa Poccunckon ®epgepauum,
BoeHHown konnernm BepxosHoro Cyaa Poccuiickon ®epepauum He 6onee yem Tpu mecaua;

Mpesnanyme BepxosHoro Cyga Poccuickon ®enepaumm He bornee 4em YeTbipe Mecsaua.

Cratbsa 383. OnpegeneHve o6 oTkase B nepegave gena gy pacCMOTPEHUS MO CyLLECTBY B CyA
HaZ30PHOM NHCTaHLMK

1. OnpegeneHne o6 oTkase B nepegadve gerna Ans pacCMOTPEHUSA MO CywecTBy B Cyn
Hag30pHOW MHCTaHLMK OOMKHO coaepXaThb:

AaTy U MecTo BbIHECEHMWS ONpeaeneHuns;

dhamMunmo 1 MHULUManbl CyabW, BbIHECLLErO ONpeaeneHue;

HanMeHoBaHMWe nuua, NogaBLUEro HaA30pPHYHO Xanoby v npegcTaBneHne NPoKypopa;

yKasaHue Ha cyfebHble NOCTaHOBMEHUS, KOTOpbIe 0bXanylTcs;

MOTUBbI, MO KOTOPbIM OTKa3aHO B nepedaye gena Ans pacCMOTPEHUs MO CyLIeCcTBY B CyA
Hag30pPHOM MHCTaHLUMMW.

2. MNpepcenatenb BEpXOBHOro cyaa pecnybnuku, kpaeBoro, o6racTHOro cyga, cyga ropoga
defepanbHOro 3HadeHus, cyga aBTOHOMHOM obnactv, cyaa aBTOHOMHOIO OKpyra, OKpPYXXHOro
(donoTckoro) BoeHHoro cyda, [lpeacematens BepxosHworo Cyga Poccunckon depepaumum, ero
3amMecTuTenb BrpaBe He cornacutbCa € onpegeneHvemM cygbn 06 OTKa3e B nepegade gena ans
paccMOTPEHUA MO CywecTBy B Cy4 HaA30pHOM WHCTaHuun. B aTom cnyyae npegcenarternb
cooTBeTCTBYyWOWEro cyga wunm 3amectutens [lpeacepatens BepxoBHoro Cypa Poccuinickon
depnepaumm BbIHOCUT CBOE OMpeaeneHne o nepegade gena afis pacCMOTPEHMS MO CYLIECTBY B CyA
HaZ30PHON NHCTaHUMN.

Cratbs 384. Onpenenenve cyga o nepegaye fena ansd pacCMOTPEHUs MO CyLEecTBY B Cyn
HaZ30PHOM NHCTaHLMK

1. OnpegeneHve cyga o nepegadve gena gy pacCMOTPEHMS MO CyLIeCTBY B Cyn Hag30pHON
WHCTaHUUM OOMKHO coaepXaTb:

1) paTy 1 MecTo BbIHECEHWSI ONpeaeneHns;

2) hamunuio 1 MHUUManb! Cyabu, BblHECLLErO onpeaeneHue;

3) HammeHOBaHMEe cyaa HaA30pHOM MHCTaHUMM, B KOTOpbIM nepedaeTcs  Aeno  Ans
pPacCMOTPEHUsI MO CYLLECTBY;

4) HaMeHoBaHWe nuua, NoAaBLIero Haa3o0pHYIo xxanoby unv NnpeacTaBneHne NPoKypopa;

5) ykazaHue Ha cyaebHble NOCTaHOBMNEHUS, KOTOPblE 0GXanyTCs;

6) nanoxeHve cogepxaHus aena, no KOTOPOMY NPUHATEI CyAeOHbIE NOCTaHOBMNEHUS;

7) MOTUBMPOBAHHOE W3MNOXEHUE OCHOBaHUM AN nepedayv Aena B LENSX pacCMOTPEHUSA NO
CYLLECTBY;

8) NpeanoXxeHnsi cyabu, BbIHECLLETO OnpeaenexHme.

2. Cygpa BMecTe C BbIHECEHHbIM MM OMpedereHMeM W maTepuanamu gena HanpaensieT
HaA30pHYI0 Xanoby unu npeacraBneHne NpoKypopa B CyA Hag30pHON MHCTaHLUMN.

Cratbsa 385. V3BelleHne nuy, yyacTBylOLIMX B Aere, O nepegaye gena anis pacCMOTPeHUs B
Cy4 Haa30pPHOW MHCTaHLUK

1. Cyn Haa3opHOW MHCTaHUMKM HanpasnseT nuuam, y4acTBYIOLWMM B Aerne, Konuu onpeneneHns
cyda o nepefade gena ans pacCMOTPEHUS B CyA HAA30PHOW MHCTaHUUM U KOMUM HAA30PHOM »anoobbi



Unn NpeacTaBrieHns nNpokypopa. Bpemsa paccmoTpeHus gena cyd HasHayaeT ¢ y4eToM TOro, Ytobbl
nvua, yyacTsylollve B Aene, UMenv BO3MOXHOCTb SIBUTLCS B Cy[ Ha 3acedaHue.

2. NMnua, yyacTteylolMe B Aene, U3BELLaTCs O BpeMeHM U MecTe pacCMOTpeHns aena, ogHako
NX HEsIBKa He NPenaTCTBYET ero pacCMOTPEHNIO.

Cratbs 386. Nopsgok pacCMOTPEHMs Aena B cyae Haa30pHOM MHCTaHLUK

1. [ena paccmatpvBaloTCa CyOOM HaA30pHOW MHCTaHUMM B cygebHom 3acefaHum He Gonee
yem mecsu, a B BepxoBHom Cype Poccuiickon depepaumm He Gonee yem gBa mecsila CO OHS
BbIHECEHMSA Cyaben onpeaeneHns.

2. [eno, paccmaTpuBaemoe B Mopsigke Hags3opa B Npe3avgnymMe COOTBETCTBYIOLLErO CyAa,
JoKnagplBaeTca npeacefaTteneM cyaa, €ro 3aMectuTerneM UnmM no Ux MOpPYHEHUHO UHBIM YNIEHOM
npesvanyma nubo paHee He y4acTBOBaBLUMM B paCCMOTPEHUN Aena Apyrum cyaben 3Toro cyaa.

B CygebHon konnerun no rpaxgaHckum genam BepxosHoro Cypa Poccuickon ®epepaumu,
BoeHHon konnernn BepxosHoro Cyaa Poccuiickon defepauum geno AoknagbiBaeTcs OOHUMM U3
cyoen konnerunu.

3. B cypebHOM 3acedaHuM npuvHUMAOT y4acTue Ivua, YydacTBywlwmMe B Jene, UX
NpeacTaBuUTENN, MHbIE NWLA, NOAaBLUME HAA30PHYIO Xarnoby unu npegcraBneHne NpoKypopa, ecnu mx
npaBa W 3aKOHHble WHTEpPecbl HEMnoCpPeACTBEHHO 3aTparMBaltTcs obxanyembiM CyAaeOHbIM
NOCTaHOBEHNEM.

B cny4yae, ecrniv npokypop siIBNSETCS NULOM, Y4acTBYHOLUM B paCCMOTPEHUN ena, B cyaebHoM
3acefaHum NpUHNUMaeT yvyacTume:

npoKkypop pecnybnuku, kpas, obnactu, ropoda denepanbHOro 3HayeHus, aBTOHOMHOW
obrnacTtn, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢niota) unu ero 3amecTutens B npesngnyme
BEPXOBHOrO cyda pecnybnuku, kpaesoro, obrnactHoro cyaa, cyga ropoga degeparnsHOro 3HadeHus,
cyda aBTOHOMHOWM 06riacTu, cyga aBTOHOMHOTO OKpyra, OKpY»XHOro (chroTckoro) BOEHHOro cyaa;

eHepanbHbIi Npokypop Poccuitickon ®depepaumm mnu ero 3amectutens B [lpesuguyme
BepxoBHoro Cyna Poccunckon ®enepaunu;

OOIMKHOCTHOE MU0 OpraHoB MpPOKypaTypbl MO nopyyeHuto [eHepanbHOro npokypopa
Poccunckon ®epepauumn B CygebHowm konnerMm no rpaxgaHckmm genam  BepxosHoro Cypga
Poccunckon ®enepaummn n BoenHon konnerun BepxosHoro Cyaa Poccuiickon degepaumm.

4. [oknagumk unanaraeT obcToaTenbCTBa [fena, CoAaepXaHue CcyaeOHbiX MOCTaHOBMNEHUN,
NPUHSATBLIX NO Aerny, MOTMBbI HaA30pHOM Xanobbl nnu npeacTaBneHns NMpoKypopa K onpegeneHuns
cyna o Bo30yXaeHun Haa3opHoro npomseoactea. Cyaby MOryT 3agath BOMPOCH! AOKTAOUNKY.

5. Jluua, ykasaHHble B 4YacTu TpeTben HacTosILen CTaTbW, eCrivu OHU SABUNUCb B cyaebHoe
3acefaHve, BrnpaBe Aatb 0b6bAcHeHuMs no geny. [lepBbiM JaeT oObsCHeHWe nuuo, nodasluee
HaA30pHYI0 anoby unu npeactaBneHne Npokypopa.

6. Mo pesynbTatam paccMoTpeHus Aena npe3nguym cyaa Haas3OpHOW MHCTaHUMUM NpUHUMMaeT
nocraHoBneHue, a CynebHas konnerusi No rpaxgaHckum genam n BoeHnHas konnerms BepxoBHOro
Cyna Poccunckon ®efepaunm BbIHOCAT onpeaeneHust.

(4acTb wectad B pea. PegepansHoro 3akoHa ot 28.07.2004 N 94-03)

7. Tlpn paccmoTpeHMM Adena B nopsiake Hagl3opa BCe BOMPOCHI pellatoTcs O0MbLUMHCTBOM
ronocos. [Mpy paBHOM KONMYECTBE rOIOCOB, MOAAHHLIX 3a MEPecMoTp Aena B nopsgke Hagsopa u
NpoTMB €ro nepecMoTpa, HaasopHas anoba wnuM npeacTaBneHWe MnpoKypopa cuyuTarTcd
OTKJTOHEHHBLIMM.

8. O NpuHATBIX CyAOM HaO30PHOW MHCTaHUMK OnpenerieHun unm nocTtaHoBneHun coobluaeTcs
nvuam, yyacTsyoLMM B Aerne.

(B peqn. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

O6 oTKase B MNPUHATUM K PaACCMOTPEHMIO Xamnobbl Ha HapylleHUe KOHCTUTYLMOHHbLIX Mpas
ctaTben 387 cM. OnpegeneHune KonctutyumonHoro Cyga PO ot 24.02.2005 N 54-0.

Cratbsa 387. OcHoBaHUA ANA OTMEHbI UM U3MEHEHMS Cy,El,e6HbIX NOCTaHOBMEHU B nopaake
Haas3opa

OcHOBaHUSIMU ANt OTMEHbI UM U3MEHEHUSI CyAeOHbIX NOCTAHOBIIEHWNI HUXKECTOSILLMX CYOOB B
nopsiake Haasopa sIBMSTCS CyLLECTBEHHbIE HapyLLUEeHMs HOpM MaTepuanbHOro Uiy NpoLeccyanbHoro
npaea.

Cratbs 388. OnpefeneHve nnv NnocTaHOBMEHME Cyaa HaA30PHON MHCTaHLUK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)



1. B onpegeneHnm unu nocTaHOBIEHNM cyAa HA430PHON MHCTAHUMM SOIMKHbI ObIThb YKa3aHbl:

1) HaMMeHOBaHWe 1 COoCTaB cyaa, NPUHSABLLENO ONpPeaerieHne U NOCTAHOBIEHNE;

2) pata n MecTo NPUHATUSA onpeaeneHns Unu NoCTaHOBMNEHNS;

3) oeno, No KOTOPOMY MPUHATO onpeaesieHne UNn NOCTaHOBIEHNE;

4) HanMmeHOBaHWe nuua, NodaBLUEro HaA30pHYH Xanoby unu npeacraBneHne npokypopa o
nepecmMoTpe gena B nopsiake Haa3opa;

5) hamunusa n nHnumnansl cygpun, BbIHECLLErO ONpeferneHne o nepefade gena B cyf Haa3opHoOn
WHCTaHUUK ONnsi pacCCMOTPEHMS MO CYLLECTBY;

6) cogepxxaHue obxanyembix cygebHbIX NOCTAHOBMNEHWNI HUKECTOSLLMX CYAOB;

7) 3aKOH, Ha OCHOBaHUKN KOTOPOro MPUHSTO onpeaesieHne Uiy NocTaHOBIEHME MO pe3ynbTatam
paccMOTpeHUs Aena no CyLlecTBy.
(vacTb nepBag B pea. PeaepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. MNocTaHoBneHNe Npe3naMymMa COOTBETCTBYIOLLErO CyAa NoanvcbiBaeTcs ero npeaceparenem,
onpegenenne cyaebHon konnermn - CyabsiMy, paccMaTpyBaBLUMMUK AEN0 B NOPsiAKe Hag3opa.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-903)

Cratbsa 389. lNepecmoTp cynebHbIX MOCTAHOBNEHWI B MOpsiAke Hag3opa Mo npeacTaBreHuto
Mpencepatenss BepxosHoro Cypa Poccuickon Pepepaummn unm 3amectutens [llpepcepatens
BepxoBHoro Cyana Poccunckon ®enepauum

Mpencenatens BepxoBHoro Cyga Poccunckon ®enepauunm vnm 3amectutens lNpencenatens
BepxosHoro Cyga Poccuiickon ®enepauumn nmeeT npaBo BHecTu B [lpeananym BepxosHoro Cyaa
Poccuinckon ®epepaunm MOTMBUMPOBaAHHOE NpeacTaBlieHNe O NepecMoTpe CyaebHbIX MOCTaHOBIEHNIA
B Mopsiake Haasopa B Lensax obecnedyeHns equHcTBa cyaebHOoM NpaKkTUKN U 3aKOHHOCTH.

Crartbsa 390. NonHoMouna cyga Hag30pHOWM MHCTaHLUMK

1. Cyn, paccmoTpeB geno B NOpsiake Hag3opa, BNpaBse:

1) octaBuTb cyaebHOe NocTaHOBMEHME Cyfa NepBOW, BTOPOW UMM HAL430PHOW MHCTaHUuKM 6e3
N3MEHEHUs, Haf30pHyIo >xanoby wnu npegcTaBreHWe MpoKypopa O nepecMoTpe gena B nopsiake
Hafa3opa 6e3 yaoBneTBOPEHNS;

2) oTMeHUTb cydebHoe MOCTaHOBMEHWe cyda MepBOW, BTOPOW MNU HaO30pPHOM MHCTaHLMK
MONMHOCTbIO NGO B YaCcTU 1 HaNPaBWTb AENO0 HAa HOBOE PACCMOTPEHME;

3) oTMeHuTb cygebHoe nocTaHOBNEeHWe cyda NepBOl, BTOPOW WNW HaA30PHOW WHCTaHuuu
MOSTHOCTbIO NMMBO B YacT 1 OCTaBUTbL 3asiBrieHne 6e3 paccMoTpeHust NGO NpekpaTUTb NPON3BOACTBO
no geny;

4) ocTaBUTb B CUIe OOHO 13 NPUHATLIX MO Aeny cyaebHbIX NOCTaHOBMNEHNI;

5) oTMeHnTb Nnbo M3meHnTb cygebHoe NocTaHoBMNEHUE cyda NepBOW, BTOPOW MM HAO30pHON
WHCTaHUUM W TNpUHATE HOBOE cyaebHoe MnocTaHOBMEeHMEe, He nepefjaBas [[eno Ans HOBOro
paccMOTpeHUs, ecnv gonylieHa ownbka B NPUMEHEHNN 1 TOFNIKOBaHUM HOPM MaTepuarnbHOro Npasa;

6) ocTaBUTb HaA30pHYK >kanoby wunu npencraBrieHne npokypopa 6e3 paccMOTpeHust Mo
CYLLIECTBY MpPKW Hanm4nm OCHOBaHUN, NpeaycMOTpeHHbIX cTaTbern 380 HacTosawero Kogekca.

(n. 6 BBegeH PepepanbHbiM 3akoHOM OT 28.07.2004 N 94-93)

2. YKa3aHus BbILLECTOSALLEro cyaa O TOMKOBaHMU 3aKoHa SIBNSOTCA obA3aTenbHbIMK ANS cyaa,

BHOBb paccmaTtpuBatoLLero aero.

Cratbsa 391. BcTynneHune B 3aKOHHYIO CUNy ONpeaeneHns unm nocTaHoBNeHns cyaa Hag3opHowm
WHCTaHUun

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-3)

OnpegeneHvie unyu NOCTaHOBIEHUE Cyda HAA30PHON MHCTAHLUMMW BCTYMaeT B 3aKOHHYHO CUITy CO
[HS1 ero NPUHSATYS.

FnaBa 42. MEPECMOTP NO BHOBb OTKPbIBLUMMCHA
OBCTOATENbLCTBAM PELLUEHUIA, ONPEQENEHUA CYAA, MOCTAHOBNEHUIA
NPE3UAUYMA CYOA HAA3OPHOW MHCTAHLMW,
BCTYMUBLUKUX B 3AKOHHYIO Cuiy

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-903)



Cratbs 392. OcHOBaHUs Ansi nepecmMoTpa Mo BHOBb OTKPbIBLUMMCS 0GCTOSITENLCTBAM PELLEHWNA,
onpedeneHnin cyaa, NOCTAHOBMEHWM nNpe3nauvyma cyga HaA30pHOW WHCTaHLUMKM, BCTYNUBLUMX B
3aKOHHYHO CUny
(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. PelweHusn, onpegenexHnst cyda, NOCTaHOBMEHNA Npe3vavyma cyda Hag30pHOW MHCTaHUMW,
BCTYNUBLUME B 3aKOHHYKH Cuiy, MOryT OblTb MEpPecMOTpPeHbl MO BHOBb  OTKPbIBLUMMCSH
obcToATeNnbLCTBAM.

(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. OcHOBaHMsSIMM st NepecMoTpa MO BHOBb OTKPbLIBLUMMCS OOCTOSITENBCTBAM pELLEHUS,
onpefenenns cyda, MNOCTAHOBMEHUS npe3vguyma cyda HaA30pHOW WHCTaHUUKW, BCTYMNMBLUMX B
3aKOHHYHO CuIy, SIBMAOTCS:

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1) cywecTBeHHble ANs Aena obCToATENbCTBA, KOTOPbIE HE OblNM U HE MO ObiTb U3BECTHBI
3aaBUTENIO;

2) 3aBefOMO fOXHble MOKa3aHus CBUOETENs, 3aBeAOMO JIOXKHOE 3aKkIioYeHWe 3KCnepTa,
3aBeOMO HenpaBwulbHbIM NepeBon, anbcndurkauna [OokasaTenbCTB, MOBMeKwne 3a cobon
NPUHSATUE HE3aKOHHOr0 WM HeobOCHOBAHHOIO peLUEHUsi, OnpeferneHns cyaa, MOCTaHOBIEHUS
npesvanyma cyga HaA30pHOM WHCTaHUMM M YCTAHOBJIEHHbIE BCTYMUBLUMM B 3aKOHHYI CUIY
NpUroBOpPoOM CyAaa;

(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3) npecTynneHus CTOPOH, ApYrMX §uu, YyyYacTBylLWMWMX B gerne, WX npeacraBuTenen,
NPecTynneHnss CyOden, COBEpLUEHHble MpU pPacCMOTPEHWM W paspeLleHMnM [JaHHOro Jena w
YCTaHOBIEHHbIE BCTYMNUBLUMM B 3aKOHHYHO CUITY MPUrOBOPOM CYyAa;

4) oTMeHa peLlleHusi, NPUroBopa, onpefeneHns cyda WUnn MOoCTaHOBMEHWS MNpe3nanyma cyna
Ha430pHOW WMHCTaHUuM §nMbO MOCTAHOBMEHMS TOCYAapCTBEHHOrO OpraHa WM opraHa MEeCTHOro
CaMOynpaBreHnsi, MOCMAYXMBLUMX OCHOBAHWEM A1 MPUHATUA pPEeLUeHus, onpedeneHvs cyga umm
MOCTaHOBMNEHUS Npe3nanyMa cyaa Hag30pHOW MHCTaHLUNN.

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbs 393. Cyabl, nepecmaTpuBaioLme Mo BHOBb OTKPbIBLLUMMCS 06CTOATENBCTBAM pPELUEHMS,
onpeaeneHns cyaa, NOCTaHOBMEHUS Npe3vanyma cyaa Haa30pHOW MHCTaHLMK
(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

BcTynvBwIMEe B 3aKOHHYHO CWily pelleHue, OnpedeneHne cyaa MnepBON  MHCTaHUUU
nepecMaTpmBaloTCs MO BHOBb OTKPbIBLUMMCH ODCTOATENbCTBAM CyAOM, MPUHSABLLUMM 3TU pEeLUeHue,
onpegernexue. [lepecMoTp No BHOBb OTKPbIBLUMMCS 06CTOATENBCTBAM pELUEHUI, onpeaeneHn cyaoB
anennsaunMoHHON, KacCauMOHHON WNW HaA30pPHOW WMHCTaHUMK, NOCTaAHOBMEHMW MNpPe3vavymMoB CyaoB
HaO30pPHOM MHCTaHUMW, Ha OCHOBAHUW KOTOPbLIX M3MEHEHO pelleHue Ccyda NepBOW MHCTaHUMKM Unm
NPUHATO HOBOE peLLeHne, MPOM3BOANTCHA CYAOM, U3MEHUBLUUM peLUEHNE Cyaa Unv NPUHSABLUUM HOBOE
peLueHue.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbsa 394. lNopaya 3asiBeHWs, NPeACTaBfeHUsl O MEePecMOTpe MO BHOBb OTKPbIBLUMMCS
obCTOATENBCTBAM pELUEHMI, OMpefeneHuin cyda, NOCTaHOBMEHUA Mpe3naMyma cyna Hag30pHOM
WMHCTaHLMN
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3asBneHne, npeacTaBrieHNE O MNEpPecMOTPe MO BHOBb OTKPbIBLUMMCA 0OBGCTOSATENBCTBAM
peLleHns, onpedenenns cyfa, nocTaHOBMEHNS Npe3naMyMa cyfda HaA30pHOW MHCTaHLUMKU MopatoTcs
CTOPOHaMM, MPOKYpPOPOM, OPYrMMW NuLaMu, y4acTBYHOLMMU B Aene, B Cyh, NMPUHSABLLMIA peLleHune,
onpedeneHne unNM nocTaHoBneHve. Takue 3asiBNieHue, NpeacTaBreHMe MoryT ObiTb nogaHbl B
TEeYeHue Tpex MecsILEB CO AHS YCTAHOBIEHWNSI OCHOBaHWIA NS nepecmMoTpa.
(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbs 395. McuncneHne cpoka nogayv 3asiBNeHUst O NepPecMOoTpe MO BHOBb OTKPbIBLUMMCS
obCcToATENbCTBAM pELUEHUsi, onpeaeneHust cyda, MOoCTaHOBMEHWs npe3vauyma cyda Hap30pHoW
WHCTaHLMK
(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)



Cpok nogaun 3asBrieHUst 0 NepecMoTpe Mo BHOBb OTKPbIBLUMMCS] OOCTOSITENbCTBAM peLLEeHUS,
onpegeneHna cyna, MNOCTaHOBMEHMS npe3vavyma cyda HaA30pHOM WMHCTAHUMWM MCYUCISIETCS B
cny4vasix, npeayCMOTPEHHbIX:

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

nyHkToM 1 yacTtu BTOpon ctatbn 392 HacToswero Kogekca, - CO AHS OTKPbITUA CYLLECTBEHHbIX
ansa nena obCToOATENbCTB;

nyHkTamm 2 n 3 4actm BTopon cTtatbn 392 Hactosiwero Kogekca, - cO OHA BCTynneHus B
3aKOHHYIO CUIy MpUrosopa rno yroroBHOMY Aeny;

NyHKTOM 4 4acTun BTOpon ctatbh 392 Hactoswero Kogekca, - co AHA BCTYNMEHUA B 3aKOHHYIO
cuny peLlleHusi, npurosopa, onpegeneHvs cyda, NOCTaHOBMEHWa npesvaMyma cyda Haa3opHOn
WHCTaHUUKN, KOTOpble OTMEHSAT paHee BbIHECEHHbIE peLleHVe, NPUroBOp, onpedeneHve cyaa,
MOCTaHOBMEHNE Npe3vavyMa cyda Hag30pHOW MHCTaHUMM NMBO MOCTaHOBIIEHME TOCYAPCTBEHHOMO
opraHa unu opraHa MecTHOro CamMOyMnpaBfieHWsl, Ha KOTOpbIX ObINI0O OCHOBAHO nepecmaTpuBaemoe
pelueHue, onpeaeneHne cyga, NoCTaHOBIEHME Mpe3nauyMa cyfa Hag30pHOW MHCTaHumu; nmbo co
OHSA  MPUHATUS TOCYOapCTBEHHbIM OPraHoOM WM OpraHOM MECTHOrO CcamoyrnpaBfieHUsi HOBOro
NMOCTaHOBIEHMS, HAa KOTOPOM ObIfI0 OCHOBAHO MepecMaTpyMBaemMoe peLleHue, ornpenerneHue cyaa,
nocTaHoOBMEHWE nNpe3nanymMma cyga Hag30pHOM MHCTaHLMK.

(B pen. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 396. PaccmoTpeHvne 3asBneHuMss O MepecMoTpe MO BHOBb  OTKPbIBLUMMCSH
obcToATeNnbCTBaM peLleHusi, onpeaeneHus cyaa, MNoCTaHOBMEHWs npe3vauyma cyaa Haf30pHoW
WHCTaHLMK
(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cyn paccmaTpvBaeT 3asiBlieHWe O NepecMoTpe MO BHOBb OTKPbLIBLUMMCS 0BCTOATENbCTBAM
peLleHns, onpeaenenns cyaa, NOCTaHOBIEHNS Npe3vaMyMa cyaa HaA30pHOW UHCTaHUUNM B cyaebHoM
3acegannn. CTOPOHbI, NPOKYpoOp, Apyrve nuvua, ydacTBylolME B JefNe, U3BELLAITCA O BPEMEHU U
MecTe cyaebHoro 3acefaHusi, OOHaKo WX HesiBKa He SBMSeTCA MNPENATCTBMEM K PACCMOTPEHUIO
3aaBNeHns.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbs 397. OnpeneneHve cyda O NepecMoTpe Mo BHOBb OTKPLIBLUMMCS 0OCTOATENbCTBAM
peLUeHNsi, onpeaeneHuns cyaa, NoCTaHOBNEHMS Npe3nanyMa cyaa HaAa30pHON MHCTaHLUK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Cyn, paccMoTpeB 3asiBiEHWE O MEepecMoTpe MO BHOBb OTKPbLIBLUMMCHA OOCTOSATENbCTBAM
peLleHns, onpedeneHus cyda, MNOCTaHOBMEHUSA npe3vguymMa cyda Hag30pHOW WMHCTaHUWMK, wunm
yOOBMETBOPSET 3asiBNEHME N OTMEHSIET peLleHne, onpederneHne cyga, NoCcTaHOBMNEHNE npe3nguyma
cyda Hag30pHOWM MHCTaHLUMK, UMK OTKa3blBaeT B MX NEPECMOTPE.

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. OnpepeneHune cyga o6 yooBneTBOPEHUN 3asBNEHNS O NEPECMOTPE NO BHOBb OTKPbIBLUMMCS
obCcTOSATENBCTBAM pELLEHUs, OnpeaeneHns cyda, MOCTaHOBMEHUs npe3vauvyma cyaa Hag3opHOM
WHCTaHUUKN 00XanoBaHWIO He NOAMEXNT.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cnyyae OTMeHbl pelueHWsi, onpefeneHusi cyga, MOCTaHOBMNEHMS Mpe3navyma cyaa
HaA30pHOM MHCTaHUMM LEerno paccMaTpyBaeTCsl CyAOM MO NnpaBuiiam, YCTAHOBIEHHLIM HACTOSALLMM
Kopekcom.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-903)

Paspen V. MPOU3BOACTBO MO AENAM C YYACTUEM
WHOCTPAHHbIX Ny

Mnasa 43. OGLUME NONOXEHUA
Cratbsa 398. NpoueccyanbHble NpaBa U 0693aHHOCTU MHOCTPAHHbIX NAL,

1. VHocTpaHHble rpaxgaHe, nuua ©6e3 rpaxgaHcTBa, WHOCTpaHHble OpraHu3aumu,
MeXOyHapOAHble opraHusauuun (ganee Tawke B HacTosAWeM pasfgefie - MHOCTPaHHble nvua) umetoT
npaBo obpawatbca B cydbl B Poccuiickon Pepepaummn ana 3awutbl CBOMX HapyLUEHHbIX Wn
ocnapuBaeMbIx npas, cBOOOA U 3aKOHHbIX MHTEPECOB.



2. WHocTpaHHble nuua nOMb3ylTCA npoueccyanbHblMWU  MpaBamMn UM BbIMOSHAOT
npoueccyarnbHble 0653aHHOCTU HapaBHe C POCCUNCKMMU FpaxaaHaMu 1 opraHnsaumusmu.

3. MponsBoACTBO MO Aenam C y4yacTMeM MHOCTPaHHBIX ML, OCYLLECTBMSETCS B COOTBETCTBUN C
HacTosLWwmM Kogekcom v uHbiMu chefeparnbHbIMU 3akoHaMM.

4. MNpasutensctBoM Poccuinckon Pegepaummn MoryT BbiTb YCTaHOBIEHbI OTBETHbIE OrpaHNYeHUs
B OTHOLUIEHMM WMHOCTPaHHbLIX NUL, TeX rocyaapcTB, B Cydax KOTOPbIX [AOMyCKalTCH Takue xe
OrpaHM4yeHns npoueccyanbHbIX MPaB POCCUNCKUX FpakaaH 1 opraHn3aumi.

Cratea 399. [paxgaHckas npoueccyanbHas MpaBoOCNOCOOHOCTL U OeecnoCoBHOCTb
WHOCTPaHHbIX rpaxkaaH, nuu 6e3 rpaxxgaHcTea

1. TpaxpaHckaa npoueccyanbHasi MNpaBOCMOCODHOCTL WM AeeCnoCOOHOCTb  WHOCTPaHHbIX
rpaxgaH, nuuy, 6e3 rpaxgaHcTea onpeaensTcs UX JIMYHbIM 3aKOHOM.

2. JIN4HBbIM 3aKOHOM WHOCTPAHHOrO rpaXgaHuHa SABMSETCA MNpaBO CTPaHbl, FPaXxaaHCTBO
KOTOpOM rpaxaaHuH umeeT. B cnyyae, ecnu rpaxgaHuH Hapsgy C rpaxpgaHcTBoMm Poccuickon
denepaumm UMeeT M MHOCTPaHHOE [PaxAaHCTBO, €ro NUYHbIM 3aKOHOM CuYMTaeTCs POCCUNCKOE
npao. lMpu Hanuuuu y rpaxgaHnHa HECKONbKUX MHOCTPAHHbLIX MPaX4aHCTB €ro JIMYHbIM 3aKOHOM
cuYMTaeTCs NpaBo CTPaHbl, B KOTOPOW rpaXkaaHWH MMEET MECTO XXUTENbCTBA.

3. B cnydae, ecnn WMHOCTpaHHLIA rpaxgaHH UMeeT MeCTO XutenbctBa B Poccumnckon
denepaumm, ero fIM4YHLIM 3aKOHOM CYMTAETCSH POCCUCKOE MPaBo.

4. JInyHbIM 3aKOHOM nMua 6e3 rpaxgaHcTBa CYMTAETCs MpaBO CTPaHbl, B KOTOPOMW 3TO NMLUO
UMeeT MECTO XUTENbCTBA.

5. INluyo, He ABNSOLEEecs Ha OCHOBE JIMYHOIO 3aKOHa MpoueccyanbHO AeeCnoCObHbIM, MOXET
ObITb Ha TeppuTopun Poccuinckon ®epepaumm NnpusHaHO NpoLeccyansHO 4eecnoCoOBHbIM, eCrnn OHO B
COOTBETCTBMM C POCCUMINCKUM NpaBoM obnagaeT npoLeccyanbHOn AeeCcnocobHOCTbIO.

Cratba  400. [lpoueccyanbHass MNpaBOCMOCOOHOCTb  MHOCTPAHHOW  OpraHusaumm U
MeXOyHapOAHOWM opraHnsauum

1. JIM4HBIM 3aKOHOM MWHOCTPAHHOW OpraHMsauuyM CcuYMTaeTCda npaBO CTpaHbl, B KOTOPOW
opraHusauus yupexaeHa. Ha ocHoBe NMMYHOro 3akoHa WMHOCTPAHHOW OpraHm3auuu onpegensieTcs ee
npoveccyanbHas NpaBoCcnoCoOBHOCTb.

2. VHocTpaHHasi opraHusauusi, He obnagawwass B COOTBETCTBUM C JIMYHBIM  3aKOHOM
npoLeccyanbHOW MNpaBOCNOCOBGHOCTBEIO, MOXET ObiTb Ha Tepputopum Poccunckonn ®enepauun
npv3HaHa NpaBoCnOCOBHOM B COOTBETCTBUM C POCCUACKUM MPaBOM.

3. lNpoueccyanbHasi NPaBOCNOCOOHOCTL MEXOYHApPOAHOW OpraHvM3auun ycTaHaBfMBaeTCs Ha
OCHOBE MeXAyHapOAHOro JOroBopa, B COOTBETCTBMM C KOTOPbIM OHa CO3[aHa, ee yyYpeauTesbHbIX
OOKYMEHTOB UNN COrMalleHnsl ¢ KOMNeTeHTHbIM opraHom Poccuiickon ®egepauun.

Cratbsa 401. Wckm K WHOCTpaHHbIM rocygapcTtBaM W  MeXOyHapOoOHbIM OpraHuM3auusiM.
OunnomaTtu4eckuin UMMyHUTET

1. MNMpepbasneHne B cyge B Poccuickon depepaumm ucka K MHOCTPaHHOMY rocydapcTBY,
NpVBEYEHNE MHOCTPAHHOrO rocygapcTBa K y4yacTUo B Jefnle B Ka4ecTBe OTBETYMKa UIN TPETbEro
niua, HanoXeHne apecta Ha WMYLECTBO, NpuHaAnexailiee MWHOCTPaHHOMY TrOocyaapcTBy WU
Haxogsieeca Ha Ttepputopumn Poccuickon ®degepaumn, M NPUHATUE MO OTHOLUEHWO K 3TOMY
UMYLLIECTBY MHbIX Mep No obecnevyeHnto ucka, obpalleHne B3bICKaHMS Ha 3TO MMYLLIECTBO B MOpsigKe
WCMNOSTHEHNA  peLleHn cyga [[OoMnyckakTcs TOMbKO C  COrflacuMsi  KOMMETEHTHbIX  OpraHoB
COOTBETCTBYIOLLIErO rOCygapcTBa, €CrM MHOE He NpefyCMOTPEHO MeXOyHapoOHbIM [OOroBOpOM
Poccunckon ®egepaummn nnu degeparnbHbiM 3aKOHOM.

2. MexpgyHapofHble opraHusaumn nognexar iopucaukuum cynos B Poccuiickon ®epepauum no
rpaxgaHckum fernam B npedenax, onpeferieHHbIX MeXayHapoaHbiMM [oroBopamu Poccuickon
denepaummn, hbegepanbHbIMU 3aKOHaMM.

3. AkkpeouToBaHHble B Poccuiickon ®depepaumm  gunnomatudeckme  npencraBuTeENn
WHOCTPaHHbIX rocyaapcTs, Apyrne nuvua, ykasaHHble B MeXOyHapoOHbIX JoroBopax Poccuickon
®depnepaumm unu degeparnbHbIX 3akoHax, nognexar rpucamkumm cynos B Poccunckon ®enepauum no
rpakgaHcKkum gernaMm B npegenax, onpedeneHHbiX O6Lenpu3HaHHbIMU MPUHLUNAMU 1M HOpMamm
MEeXAyHapO4HOro npasa UM MexagyHapogHoimu gorosopamu Poccuinckon ®egepaumn.

nasa 44. NOACYAHOCTb AEJ1 C YHACTUEM MHOCTPAHHBIX
g CYAAM B POCCUNCKOU ®EQEPALIUA



Crtatbsa 402. NpumMeHeHne npaBun NoacyaHOCTH

1. B cny4yae, ecnu nHoe He yCcTaHOBMNEHO MpaBuriaMu HacTOsLLEN rmasbl, NOACYAHOCTb Aen C
y4yacTMeM MHOCTpaHHbIX nuu cyaam B Poccuinckon defepaumu onpegensieTcs no npasunam rnasbl 3
HacTosulero Koaekca.

2. Cygbl B Poccunckon degepaumm paccmaTpuBaloT gerna € y4acTMeM MHOCTPaHHbIX NUL, ecrin
OpraHn3aunsi-oTBETUYMK HAaXoaUTCAa Ha TeppuTopumn Poccuinckon ®egepaunmn unm rpakgaHuH-oTBETUMK
MMeeT MEeCTO XuTenbcTBa B Poccuickon degepaumm.

3. Cyobl B Poccuinckon Pepepaumm BnpaBe Takke paccmaTpyBaTb fena C yyacTuem
WHOCTPaHHbIX 1L, B Crny4vae, ecnu;

1) opraH ynpaeneHus, punuan mnv NpeacTaBUTENbCTBO MHOCTPAHHOrO nuua HaxoguTcst Ha
Tepputopun Poccuiickon deaepaunu;

2) OTBETYMK MMEET UMYLLIECTBO, HaxogsLleecs Ha Tepputopun Poccuinckon ®epepauuu;

3) no geny o B3bICKAHUW anMMEHTOB U 06 yCTaHOBMEHMU OTLIOBCTBA WUCTEL, MMEET MECTO
»XutenbctBa B Poccuiickon ®eagepaunu;

4) no pgeny O BO3MelleHWU Bpeaa, NPUUMHEHHOro yBEeYbEM, MHbIM MOBpPEeXAeHNeM 300pOBbsA
UNn cMepTblo KOpMUIbLA, Bpea NpuiMHeH Ha TeppuTtopun Poccuiickon ®egepaumm nnmn uctel, UMeeT
MEeCTO XuTenbcTBa B Poccuinckon degepauuu;

5) no pgeny O BO3MeLleHUMM Bpena, MPUYUHEHHOTO WMYLLECTBY, AEWCTBME WK MHOEe
06CTOATENBCTBO, MOCNYXXMBLLUME OCHOBAHUEM ANd NpeabsBneHnst TpeboBaHNA 0 BO3MELLEHUN Bpeaa,
MMeNo MecCTo Ha Tepputopum Poccunckon ®epepaunm;

6) uck BblTEKaeT U3 4OroBopa, N0 KOTOPOMY MOSIHOE UMW YaCTUYHOE UCMONHEHNE AOMKHO UMETb
MECTO UMM MMENOo MeCTO Ha Tepputopun Poccuiickon ®eagepaunu;

7) NCK BbITEKAeT W3 HEOCHOBATENbHOro oboralleHnsi, MMEBLLUEr0O MECTO Ha TeppuTopuun
Poccuiickon ®epepaunm;

8) no geny o pacTopxeHun Gpaka UcTeL, MMeeT MeCTO XutenbcTea B Poccuiickon ®epepavmm
nnm xoTa 6bl OOUH U3 CYNPYroB ABMASIETCA POCCUACKUM FPaXKaaHUHOM;

9) nNo geny O 3awWwmTe 4YecTu, AOCTOMHCTBA W [OENOBOM penyTauum uUcTel MMeeT MEeCTO
XuTtenbcTtBa B Poccuiickon ®epepaunu.

Cratbs 403. VcknounTenbHasi NOACYAHOCTb AN C y4acTUEM UHOCTPaHHbIX Nl

1. K ncknounTensHom noacyaHocTu cyaos B Poccuiickon degepaLimm oTHOCATCS:

1) mena o npaBe Ha HeABMXMMOE MMYLLECTBO, Haxodsuleecs Ha Tepputopumn Poccuickom
denepaumu;

2) gena no crnopam, BO3HMKaKLIMM U3 JOroBOpa NEPEBO3KU, €CMNM NEPEBO3YNKN HAXOAATCH Ha
Tepputopun Poccuiickon ®epepaunu;

3) gena o pacTopXXeHun Opaka POCCUMCKUX TFpaxdaH C WMHOCTPAHHbIMK rpaXkgaHamu Wunu
nnuamu 6e3 rpaxgaHcTsa, ecnv oba cynpyra UMerT MeCTO XuTenbcTBa B Poccuickon degepaumy;

4) pena, npegycMoTpeHHble rmnasammn 23 - 26 HacToswero Kogekca.

2. Cygbl B Poccunckon ®egepauumn paccmatpusaloT gena ocoboro npovs3BOACTBa B Chny4ae,
ecnu:

1) 3aaBuTENb NO Aeny 06 yCTaHOBNEHWM akTa, MMEKLLEro lpuandeckoe 3HavyeHue, umeet
MecTO XuTenbctBa B Poccuickon ®egepauumn mnm akt, KOTOpbI HEOOX0ANUMO YCTaHOBUTb, UMEn
Unu umeeT MecTo Ha Tepputopum Poccuinckon degepaunn;

2) rpakgaHwH, B OTHOLUEHUN KOTOPOro nogaeTcs 3asBrieHne o0 YCbIHOBNEHUM (yaodepeHun),
00 orpaHuMyeHnn [eecrnocoOHOCTM rpaXaaHWHa WM O MNPU3HaHWM ero HegeecnocobHbiM, 06
0OBbSBNEHMN HECOBEPLUEHHOMNETHENO MOMHOCTBLIO AEeEeCnOoCOOHbIM (3MaHcunaummn), o NPUHYAUTENBHON
rocnutanusauMm B NCUXMATPUYECKMA  CTauuMoHap, O MNPOAJIEHUM CPoKa  MPUHYAUTENbHOW
rocnuTanusaumm rpaxgaHuHa, CTpagalrolero MCUXUYECKUM PacCTPOMCTBOM, O MNPUHYAUTENBHOM
NCUXMaTPUYECKOM OCBUOETENbCTBOBAHUN, SABNSAETCA POCCUMCKAM TPaXO4aHMHOM UM MMEET MECTO
xutenbctea B Poccunckon ®enepauum;

3) Nnuo, B OTHOLLEHMM KOTOPOro NofaeTcs 3asdBneHne o NpuaHaHum 6e3BeCTHO OTCYTCTBYHOLLNM
unn o6 obbABNEHUN yMepLUuM, SBASETCH POCCUACKUM rpaxgaHuHoMm nunbo umeno nocnegHee
M3BECTHOE MECTO XuTenbcTBa B Poccuiickon degepaumm m npu 3TOM OT paspelleHusi OaHHOro
BOMpoOCa 3aBUCUT YCTaAHOBIEHWE MpaB UM 00s3aHHOCTEW TPaXk4aH, UMEKLMX MECTO XXUTENbCTBa B
Poccuiickon ®egepaunn, opraHmsaumi, MMerLWmMX MecTo HaxoxaeHnsa B Poccuinckon degepaumm;



4) nogaHo 3asBrEeHWEe O MpU3HaHUM BeLWW, Haxodsencs Ha Tepputopun Poccuiickon
depepaumm, 6ecxo3aMHOM UM O NPU3HAHUKN NpaBa MyHULMNANbHOM CO6CTBEHHOCTM Ha 6eCX035MHY0
HeOBWXMMYHO BeLLlb, HAXOASLLYHOCS Ha TeppuTopumn Poccninckon degepaumy;

5) nmogaHoO 3asBneHuMe O MNpU3HaHWM HeOEeWCTBUTENbHbIMU YTPayeHHbIX LEHHOW OBymarn Ha
npeabsaBUTENSa UNN opaepHON LeHHOW Bymaru, BblAaHHbIX FpaX4aHMHOM UK rpaXKaaHUHy, UMEoLL MM
MecTo xutenbctea B Poccuickon ®egepaunn, nnbo opraHusauuen nnv opraHnsauum, Haxoaswmmes
Ha TeppuTopum Poccuitickon ®epgepaumn, U O BOCCTAHOBMEHUW MNpaB MO HUM (BbI3bIBHOE
Npon3BoACTBO).

CraTtbsa 404. [loroBopHasa noacygHOCTb AeN C y4acTMeM MHOCTPAaHHbIX Ny,

1. o geny c yyacTMeM WHOCTPaHHOro nuua CTOPOHbI BnpaBe AO0roBopuTbCs 06 M3MEHEHUM
noAacyaHoCTU Aena (NpoporaumoHHOe cornalleHne) 4o NPUHATUS ero CyaoM K CBOeMy Npou3BOACTBY.

2. MNoacygHoCTb Aen ¢ y4acTueM MHOCTPaHHbIX nyu, YCTaHoBReHHas ctaTbamn 26, 27, 30 n 403
HacTosero Kogekca, He MOXeT ObITb MU3MEHEHa MO COrnalleHnio CTOPOH.

Cratbsa 405. HeMamMeHHOCTb MecTa paccMOTpeHus aena

Oeno, npuHaTtoe cygom B Poccuiickon ®efepaumm K nponsBoAcTBY € cobriogeHnem npasun
NOACYAHOCTKM, paspellaeTcs MM MO CyLecTBY, €Cnu [axe B CBSA3W C WU3MEHEHMeM rpakaaHCTBa,
MecTa XWUTeNnbCTBa WM MeCTa HaxOoXOEeHUs CTOPOH NMMOO MHbIMU OBCTOSATENbLCTBAMWM OHO CTano
NnoAcyaHo cyay Opyrov CTpaHbl.

Cratbsa 406. MpoueccyanbHble NOCNEACTBUS PACCMOTPEHNS Aen MHOCTPaHHbIM Cya0M

1. Cya B Poccuiickon depepaumm oOTKasbiBaeT B MNPUHATUM  UCKOBOrO 3asBREHUst K
Npon3BOACTBY WMNWU MpekpaliaeT Npou3BOACTBO MO Aeny, ecnv UMeeTcs pelleHue cyaa no crnopy
MeXay TEMU e CTOPOHaMu, O TOM e NnpeaMeTe U No TEM Xe OCHOBaHUSAM, MPUHATOE UHOCTPaHHbLIM
cyooM, C  KOTOpbIM  UMeeTcs  MexayHapoaHbln  pgoroBop  Poccuiickonn  ®depepauuu,
npegycmaTpuyBaioLLniA B3auMHOe NpUsHaHue 1 UCNONHeHe peLleHuii cyaa.

2. Cyn B Poccuiickon depepaumm BO3BpaLLaeT MCKOBOE 3asiBIIEHNE UMW OCTaBIISIET 3asiBNieHMe
6e3 paccMOTpeHus, ecrnim B WMHOCTPAHHOM Cyde, PeLUeHWEe KOTOPOro MOASEXWUT MPU3HAHUI0 UIK
UCMnonHeHno Ha Tepputopum Poccunckon denepauun, paHee 6Obino BO3DYXOEHO Aeno MO crnopy
MeXay TEMM XKe CTOPOHaMM, O TOM e NPeaMETe U MO TEM XXe& OCHOBaHUSM.

Cratbsa 407. CynebHble nopy4eHus

1. Cyabl B Poccuickon ®egepauny UCNOMHAKT nepegaHHble MM B Mopsiake, YCTaHOBIEHHOM
MeXayHapoaHbiM goroBopoM Poccuiickon ®Pepepaumm unu degepanbHbiM  3aKOHOM, MOpyYeHust
WMHOCTPaHHbIX CyJOB O COBEPLUEHUN OTAEMbHbBIX MpoLeccyarnbHbIX AENCTBUA (BpyYEHNE N3BELLEHNIA U
OPYrMX [OOKYMEHTOB, TMOJlydeHne OOBbACHEHU CTOPOH, MOKa3aHWi CBUAETENen, 3aKYeHun
3KCMEepPTOB, OCMOTP Ha MECTe 1 gpyrue).

2. MNopy4yeHne NMHOCTPaHHOIO cyda O COBepLUeHUU OTAENbHbIX NpoLeccyarnbHbiX OENCTBUN He
NOANEXMUT NUCTOMHEHWIO, eCcrn:

1) ncnonHeHne nopy4veHnss MoxeT HaHecTu yuepb cysepeHnTeTy Poccuickon ®egepanmn mnu
yrpoxaet 6e3onacHocTu Poccuiickon ®eaepaumu;

2) NcrnonHeHve NopyyYeHns He BXOAUT B KOMMNETEHLUMIO cyaa.

3. NcnonHeHne nopy4eHWii MHOCTPaHHbIX CyAOB MPOU3BOAUTCH B MNOPSAKE, YCTaHOBMEHHOM
POCCUMCKMM MpaBOM, €CMM MHOE He MNpPedyCMOTPEHO MeXAyHapOoAHbIM [oroBopoM Poccuiickon
denepaumm.

4. Cygbl B Poccunckon degepaumm MoryT obpallaTtbCsl B MHOCTPaHHbIE Cyabl C MOPYYEeHUsIMU O
COBEpLUEHMN OTAESNbHbIX npoLeccyanbHblX AencTBui. [Mopsaok cHoweHun cygoB B Poccumnckon
degepaumm € MHOCTPaHHBIMKM Cydamu onpegensdeTcsa MexayHapoAaHbIM [oroBopoMm Poccuickon
depepaummn nnun degepanbHbIM 3aKOHOM.

Cratbsi 408. [lpusHaHMe [OKYMEHTOB, BblAAHHbLIX, COCTABIIEHHbIX WU YOOCTOBEPEHHbIX
KOMMETEHTHbIMM OpraHaMm MHOCTPaHHbIX FOCYAapCTB

1. JOKYMEHTbl, BblAaHHblE, COCTaBMEHHbIE WM YAOCTOBEPEHHbIE B COOTBETCTBUM C
WHOCTPaHHLIM NPaBOM MO YCTAHOBMEHHOW (OPME KOMMNETEHTHBIMU OpraHamMuv WHOCTPaHHbIX
rocygapcts BHe npegenos Poccuickon ®degepaumy B OTHOLWEHMU POCCUMCKMX FpaxgaH wnu



opraHm3aumi nmbo MHOCTPaHHbIX NUL, NPUHMMatoTca cygamu B Poccuiickon degepaumm npy Hanu4mm
neranunsaumu, €cnn UHOEe He NPeayCMOTPEHO MeXayHapoaHbIM goroBopoM Poccunckon depepauun
unu dpegepanbHbIM 3aKOHOM.

2. [1oKyMeHTbl, COCTaBIIEHHbIE HAa WMHOCTPAHHOM $3blKe, OOJPKHbI NMPEeACTaBNATbCS B CyAbl B
Poccunckon ®efepaumm ¢ Hagnexawmm obpa3om 3aBepeHHbIM UX NePeBOAOM Ha PYCCKUA A3bIK.

nasa 45. MPU3HAHUE N UICNNONHEHWE PELLUEHWUA MHOCTPAHHbIX
CynoB U UHOCTPAHHbIX TPETEMCKUX CY OB (APBUTPAXEMN)

Cratbsa 409. Mpu3HaHWe 1 UCnonHeHne peLeHnin NHOCTPaHHbLIX CY40B

1. PeweHnsa uWHOCTpaHHbIX CydoB, B TOM 4uChe peweHuss 06 yTBepXXOEeHUM MUPOBbIX
cornallieHnn, npusHalTCs U ucnonHawTea B Poccuinckon Pepepaummn, ecnu 310 NpegyCMOTPEHO
MexayHapoaHbIM gorosopom Poccuickon depepaumm.

2. lMop peleHns MM MHOCTPaHHbLIX CYAOB MOHUMAOTCS PeELUeHUs MO rpaxaaHcKuM Aenam, 3a
UCKMoYeHneM aen no 39KOHOMMYECKUM crnopaMm W Apyrux [Aen, CBA3aHHbIX C OCYLLEeCTBIeHUeM
npeanpuHMMaTENbCKON U UHOW 3KOHOMWMYECKOW [eATeNnbHOCTW, MPUroBopbl MO AenaM B YacTu
BO3MeLleHUs yulepba, NPUYMHEHHOrO NPeCcTyneHneM.

3. PelueHne nHocTpaHHOro cyga MOXeT ObITb NPeabsBNEHO K MPUHYAUTENBHOMY UCMONHEHMIO B
TEeYeHne Tpex NieT CO AHS BCTYMMEHUS B 3aKOHHYHO CUITY PELUEHUSI MHOCTPaHHOro cyaa. [MponyLweHHbINn
Mo yBaXXMTENbHOW MpUYMHE CPOK MOXeT ObiTb BOCCTaHOBIEH cydoM B Poccuiickon ®egepauun B
nopsiake, npegycmoTpeHHoM ctatben 112 HacToswero Kogekca.

Crtatbsa 410. Xogatancteo O NPpUHYAMTENBHOM NCMOMHEHMW PELLEHNS MHOCTPAHHOIO cyaa

XopgaTalncTBO B3bicKaTens O MNPUHYAMTENbHOM WUCMONIHEHUM pELUeHUst MHOCTPaHHOro cyaa
paccMaTpuBaeTCsl BEPXOBHbIM CyAOM pPecnyGnuku, KpaeBbiM, OGracTHbIM CydooM, CYAOM ropopa
denepanbHOro 3HayeHusl, CyloM aBTOHOMHOW 0GnacT UnM cygom aBTOHOMHOMO OKpyra Mo MecTy
XUTENbCTBA UMM MECTY HaxoxOaeHus OomkHuka B Poccuiickoir depepauun, a B crnydyae, ecnv
OOMKHUK He uUMeeT MecTa XuTernbCTBa UMM MecTa HaxoxaeHus B Poccuiickoii depepaunm nvuGo
MECTO €ro HaxoXXAeHUsi HeM3BECTHO, N0 MECTY HaXOXAEHUS ero MMyLLEeCTBa.

Cratba 411. CopepxaHne xogaTtanctBa O NPUHYOUTENBHOM  WCMOSHEHUU  pPeLLEHUs
WHOCTpPaHHOro cyaa

1. XopatanctBo O MPUHYOAUTENBHOM WCMOMHEHUN pPELUEHUS WHOCTPaHHOrO cyda [AOMKHO
cogepxarb:

1) HammeHoOBaHWe B3biCKaTens, ero npeacTaBuTeNnd, €ecnu XodaTtaucTBo nogaertcs
npeacraesuTeneM, yKa3aHme Uux MecTa XUTenbCTBa, a B Crlydae, eClii B3bICKaTelneM ABNAeTCAd
opraHu3auus, ykasaHne Mecta ee HaxoX4eHus;

2) HaMMeHoBaHWe [OMMKHUKA, YKa3aHue ero Mecrta XUTenbCTBa, a eCcnv AOMKHUKOM siBNsAeTcs
opraHu3auus, ykasaHne MecTa ee HaxoX4eHus;

3) npocbby B3bickaTend O paspelleHVUU MPUHYOMTENbHOTO WCMOSNIHEHUS peLleHnss unu ob
yKasaHum, C Kakoro MoMeHTa TpebyeTcsi ero MCNOSHEHME.

B xopaTarnictBe MOryT ObiTb yKasaHbl U WHble CBEAEHUS, B TOM 4uUCrie HOMepa TernedoHOB,
dakcoB, agpeca 3NEKTPOHHOW MOYTbl, €CNM OHM HeobxoaMMbl ANS NPaBUIIBHOIO Y CBOEBPEMEHHOTIO
paccMoTpeHus gena.

2. K xogaTtancTBy mpunaraloTcs AOKYMEHTbl, MpeayCMOTPEHHbIE MEXOYHAapOAHbIM AOroBOPOM
Poccunckon ®egepaumm, a ecnmn 3To He NPeaycMOTPEHO MeXAyHapoaHbIM AOrOBOPOM, npunaratoTcs
crneaylowme JOKYMEHTbI:

1) 3aBepeHHas WHOCTPaHHbIM Cy4OM KOMWUS PeLUeHWss MHOCTPAHHOIO cyda, O paspeLleHum
NPUHYANUTENBHOIO MCNOMHEHMS KOTOPOro BO30YXAeHO X0AaTanucTBo;

2) odumumanbHbI JOKYMEHT O TOM, YTO peLleHMe BCTYMUIIO B 3aKOHHYIO CUIly, eCcriM 3TO He
BblTEKaAET U3 TEKCTA CaMOro pPeLLeHus;

3) DOKYMEHT 00 WCMOMHEHWW PELUEHUs, €ClM OHO paHee MCMOSHANOCL Ha Tepputopumn
COOTBETCTBYIOLLErO MHOCTPaHHOIO rocygapcTBa;

4) [OKYMEHT, U3 KOTOPOro criegyeT, YTO CTOPOHa, MPOTMB KOTOPOW NMPUHATO peLLeHne n KoTopas
He MpyMHUMana yyactve B npouecce, bbina CBOEBPEMEHHO M B HaanexalleMm nopsigke nsBeLleHa o
BPEMEHN N MEeCTe PacCMOTPEHUSA Aena;

5) 3aBepeHHbI NepeBop, yKasaHHbIX B NyHKTax 1 - 3 HACToALWEN YacTu AOKYMEHTOB Ha PYCCKUN
A3bIK.



3. XopatamctBo O MNPUHYAMTENBHOM  UCMOMHEHWM  PELUEHUS  MHOCTPaHHOro  cyda
paccMmaTpvBaeTCsl B OTKPbITOM CyAeOHOM 3acedaHun C U3BELLEHUEM OOIMKHMKA O BPEMEHM U MecTe
paccMoTpeHus xopaTtancTtBa. HesBka ©6e3 yBaXWMTENbHOW MPUYMHBI  OOIDKHUKA, OTHOCUTENBbHO
KOTOPOro cydy W3BECTHO, 4YTO MoBecTka emy Obina BpyyeHa, He SBNAeTCs NpensaTcTBUEM K
paccMoTpeHuIo xogaTtanctea. B cnyyae, ecnu gomkHUK obpatuncs B cyq ¢ npocbbon 0 nepeHoce
BPEMEHN pacCMOTPeHus XxodaTanctBa W 3Ta npocbba npusHaHa CyAOM YBaXWUTENbHOW, cyna
NepeHoCUT BpeMS pacCMOTPEHUS 1 n3BeLLaeT 06 9TOM AOIMKHUKA.

4. BbicnywiaB OOBbSCHEHUS AOOIKHMKA M PacCMOTPEB MpeAcTaBneHHble [oKa3aTenbCTBa, Cyn
BbIHOCUT onpeaeneHne o NPUHyAUTENbHOM UCMOSNTHEHUM pPeLLeHns MHOCTPaHHOro cyaa unu ob otkase
B 9TOM.

5. Ha ocHOBaHuK peLueHns MHOCTPaHHOro cya U BCTYMMBLUETO B 3aKOHHYIO CUITy onpegerneHus
cyda O MPUHYOUTENbHOM MCMOSIHEHMU 3TOTO PELUEHUS BbIAAETCA WCMOMHUTENbHbBIA JIUCT, KOTOPbIN
HanpaBnseTcs B Cyf N0 MECTY UCMOJIHEHMS PELUEHUS MHOCTPaHHOIo cyaa.

6. B cnyyae, ecnu y cyga npu pelieHnM Bonpoca O NPUHYAWTENbHOM MCMNOMHEHUN BO3HUKHYT
COMHEHWsi, OH MOXEeT 3anpocuTb Yy J§vua, BO30OyAMBLUErO XO4aTancTBO O MPUHYAMTENBHOM
WCMOMHEHNN peLUEeHNss MHOCTPaHHOIo cyaa, obbsACHeHMe, a Takke ONpoCUTb OOJPKHMKA MO CyLEeCTBY
xogatamctea W B cryyae HeobxoauMmocTu 3atpeboBaTb pasbsACHEHME WHOCTPaHHOro cyaa,
MPUHSIBLUETO peLLeHme.

Cratbsa 412. OTKa3 B NPUHYANTENBHOM UCMNOMHEHUN PELLEHUS MHOCTPaHHOro cyaa

1. OTKa3 B NPUHYAMUTESNTBHOM MCMOSTHEHUN PELLIEHMST MHOCTPAHHOrO Cyfa AOoMycKaeTcsl B cny4yae,
ecnu:

1) pelueHne No npaBy CTpaHbl, HA TEPPUTOPUN KOTOPOW OHO MPUHSTO, HE BCTYMWUIO B 3aKOHHYHO
CUNY UNKN He NOANEXUT NUCTNONHEHWIO;

2) cTOpOHa, NPOTUB KOTOPOK NPUHATO peLleHne, Obina NuieHa BO3MOXHOCTU MPUHSTL yvacTue
B npoLiecce BCreACcTBME TOro, YTO el He ObII0 CBOEBPEMEHHO U Hagnexawmm 06pa3oM Bpy4eHO
M3BELLEHNE O BPEMEHU N MECTE pacCMOTpEHUs Aena;

3) paccmoTpeHue fena OTHOCWUTCS K WCKITHYMTENbHOW noAcygHoCcTM cydoB B Poccuiickon
denepaumu;

4) nmeeTcs BCTyNMBLLEE B 3aKOHHYHO CUIy pelleHune cyda B Poccuickon ®egepaumu, NnpuHAToe
no CcCnopy Mexgy TeMM XXe CTOpOHaMu, O TOM >Xe MnpeaMeTe U Mo TEM XE€ OCHOBaHWUSM, UINN B
nponsBoacTee cyna B Poccuiickon ®egepaumm nmeetcs aeno, Bo3byxgeHHoe Nno crnopy Mexay TeMu
e CTOpOHaMK, O TOM e NpeameTe U No TeEM e OCHOBaHMAM 40 BO30yXOeHUs gerna B MHOCTPaHHOM
CcyAne;

5) ncnonHeHve peleHns MoxeT HaHecTu yulepb cysepeHuTeTy Poccunckon ®eagepauun nnm
yrpoxaet 6esonacHoctu Poccunckon depepaumm nmMbo NpOTMBOPEYUMT NyGnu4HOMY NOpsaKy
Poccuiickon ®enepaunm;

6) uctek cpok npeabsiBNEHUs pelleHUst K NPpUHYAUTENbHOMY WCMOMHEHUI0 U 3TOT CPOK He
BOCCTaHOBMeH cynoM B Poccuiickon defepaumm no XoaaTtancTey B3biCKaTerns.

2. Konuu onpepeneHus cyaa, BbIHECEHHONO B COOTBETCTBUM C YacTbi 4eTBepTon ctaTtbu 411
HacToswero Kogekca, HanpaBnalTCa CyOM B3bICKATEMO M JOJDKHUKY B TEYEHUE Tpex OHEW CO OHS
BbIHECEHMS OnpefeneHus cyga. ATo onpeaeneHme MoXeT ObiTb 00XarnoBaHO B BbILLECTOSILUNA CyA B
NopsiAke 1 B CPOKMK, KOTOPbIE YCTAaHOBIEHbI HacToswmum Kogekcom.

Cratbsa 413. lNpu3HaHMe peLleHnn MHOCTPaHHbIX CY40B

1. PelleHnsa wvHOCTpaHHbIX CyAdOB, KOTOpble He TpebylT NPUHYAUTENBHOTO WCMOMHEHNS,
npusHatoTca 6e3 kakoro-nnbo AanbHenwero NpousBOACTBA, €CMM CO CTOPOHbI 3auHTepecoBaHHOro
nvua He NOCTYNAT BO3PaXXEHWUS OTHOCUTENBHO 3TOrO.

2. 3auHTepecoBaHHOE NULIO MO MECTY €ero XWTenbCTBa WM MECTY HaxOoXOEeHWs B TeyeHue
MecsiLa nocre TOoro, Kak emy CTano U3BECTHO O NOCTYNNEHUN peLleHUs MHOCTPaHHOrO Cyaa, MOXeT
3a8BMTb B BEPXOBHbIA Cyd pecnybnuku, Kpaesow, obnactHom cyd, cyd ropoga denepanbHOro
3Ha4vyeHuda, cya aBTOHOMHOM obnactu unu CyaA aBTOHOMHOIO OKpyra BO3paxXeHWuda OTHOCUTEeJIbHO
NPU3HaHWA 3TOro peLUeHus.

3. BospaxeHusa 3anHTepecoBaHHOro nuua OTHOCUTENBHO MPU3HAHUSA PeLUeHNss UHOCTPaHHOro
CyAa paccMaTpuBaloTCst B OTKPbITOM CyAebHOM 3acefaHun ¢ M3BELLeHeM 3TOro nuua O BPEMEHU U
MeCTe pacCMOTPeHUsi Bo3paxeHuin. HesiBka 6e3 yBaKuTenbHOW NPUYMHbBI 3aMHTEPECOBAHHOIO Nuua,
OTHOCUTENbHO KOTOPOro Cydy W3BEeCTHO, 4TO MoBecTka emy Obina BpyyeHa, He £BNseTcs
NpenaTCTBMEM K PAaCCMOTPEHMIO BO3paxkeHMI. B criyyae, ecnu 3amHTepecoBaHHOe nuuo obpatuTcs B



cya € npocbOon O NepeHoce BPEMEHM PACCMOTPEHMS BO3paXKeHW M 3Ta npocbba Gyaet npuaHaHa
CyOOM yBaXXUTeNbHOW, CyA NepPeHOCUT BpeMS pacCMOTPEHNS U n3BeLlaet 06 3ToOM 3anHTepecoBaHHOe
nvuo.

4. Mocne paccMOTPeHUs CyaoM BO3PaXXEHUN OTHOCUTESNBHO NPU3HAHUA peLleHna NHOCTPaHHOro
cyAa BbIHOCMTCH COOTBETCTBYIOLLEee onpeaeneHme.

5. Konusa onpepneneHna cyga B Te4deHue Tpex p,HeI7I CO OHA ero BblHECEHUA HanpaBnAeTCAd
CyooM nuvuy, MO 3asBMEHMI0 KOTOPOro ObINO MPUHATO peLleHWe WMHOCTPaHHOro cyaa, ero
npeacTaBUTENO, a Takke nuuy, 3asiBMBLLUEMY BO3PaXEHUSI OTHOCUTENbHO MNPU3HAHUSA pPeLLeHUS.
OnpegeneHue cyga MoxeT ObiTb 00XanoBaHO B BbILIECTOALWMIA Cya B MOPSAKE U B CPOKKU, KOTOpble
ycTaHoBMeHbl HacTodAwmMM Kogekcom.

Crtatbs 414. OTkas B NpM3HaHUN peLLeHNsa MHOCTPaHHOro cyaa

OTKka3 B Npu3HaHWM peLleHUs MHOCTPAHHOIO CyAa, KOTOpOoe He MOAMNEXUT NPUHYAUTENbHOMY
WCNOSTHEHWNO, AOMYyCKaeTCs MNPy HanuyuM OCHOBAHWK, MNPEeAyCMOTPEHHbIX MyHkTamu 1 - 5 vactm
nepeou ctatbn 412 HacTosiwero Koagekca.

Cratbs 415. TlpusHaHWe peLlieHn WHOCTPaHHbIX CyAOB, He Tpebywwmx [anbHenwWwero
npon3soacTBa

B Poccuiickon ®enepauum npusHalTca He Tpebytolime BCNeACTBUE CBOErO COAEPKaHUS
JanbHenLero npon3BoAcTBa peLleHnss MTHOCTPaHHbIX CYO0B:

OTHOCUTENbHO CTaTyca rpaxaaHnHa rocygapcTsa, Cy4 KOTOPOro NPUHAN peLleHne;

O PacTOPXXEHUN UMK NPU3HAHUN HeLEeNCTBMTENbHBIM Bpaka Mexay POCCUNCKMM rpaXKgaHMHOM U
WHOCTPaHHbIM TPaXXOAHWMHOM, €Cn B MOMEHT pacCMOTpeHusi gera xota Obl OAMH M3 Cynpyros
npoxuean BHe npeaenos Poccuiickon ®epepaunu;

O PaCTOPXEHUN NN NPU3HAHUN HEOENCTBUTENbHBIM Bpaka Mexay POCCUACKMMU rpaxkgaHamu,
ecnn oba cynpyra B MOMEHT pacCMOTPEHMs [erna npoXxuBanu BHe npegenoB Poccuiickon
depepaumy;

B ApYrux NpeaycMoTpeHHbIX oeaeparibHbiM 3aKOHOM Cry4asx.

Cratbss 416. [lpu3HaHMe W WCMNOSIHEHWE PEeLUEHUA WHOCTPaHHbIX TPETENCKUX CYyAOoB
(apbuTpaxen)

1. MNpaBuna ctaten 411 - 413 HacTosiwero Kopekca, 3a MCKMOYEHNEM 4acTy BTOPOW CTaTbu
411, nyHktoB 1 - 4 1 6 yacTn nepBon ctaTbn 412 HacTosiwero Kogekca, nMpuUMEHSIOTCA Takke K
peLleHnsM UHOCTPaHHbIX TPETENCKUX CyaoB (apbutpaxen).

2. CtopoHa, xogataucTeylowas O MNPU3HaHUM M 06 WUCNOMHEHUWN pPeLUeHUss MHOCTPAaHHOrO
TpeTeickoro cyda (apbuTtpaxa), [ofkHa npeacTtaBuTb MNOAMWHHOE pelleHMe  WHOCTPaHHOro
TpeTelnckoro cyga (apouTtpaxa) unmu ero JOmKHEIM 0Opa3oM 3aBEPEHHYHO KOMUIO, @ Takke NogSIMHHOE
apbuTpaxHoe cornaweHue wnu ero AOoSKHbIM 0Opa3oM 3aBepeHHyto konuio. B cnydvae, ecnu
apbuTpaxkHOe peLueHre unn apbuTpakHoe cornalleHne U3noXeHo Ha UHOCTPaHHOM SA3blKe, CTOPOHA
OOMKHa NpeAcTaBnUTb 3aBEPEHHBIN NEPEBOA 3TUX JOKYMEHTOB Ha PYCCKUN SA3bIK.

Cratbsa 417. OTkas B NPU3HaHWM U UCMOMHEHUU PELUEHUA MHOCTPAaHHbIX TPETEeNCKUX CyaoB
(apbutpaxen)

1. B npuaHaHnM 1 MCNONHEHUN peLLeHNss HOCTPAHHOIO TPETENCKOro cyaa (apbutpaxa) MoxXeT
ObITb OTKa3aHo:

1) no npocbbe CTOPOHLI, MPOTMB KOTOPOW OHO HampaBfieHO, eCcnn 3Ta CTOPOHAa MpeacTaBuT
KOMMNETEHTHOMY CyAy, B KOTOPOM MCMpaLUMBaOTCA NPU3HAHWE M UCMOSTHEHWE, AoKa3aTeNbCTBO TOrO,
yTO:

OfiHa 13 CTOPOH apbuTpaxkHOro cornaleHnsi Obina B kakom-nmbo Mmepe HegeecnocobHa unm aTo
cornalleHne HeAencTBUTENbHO B COOTBETCTBUM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHWIK, a Npu
OTCYTCTBMWN TaAKOro gokasaTtesibCTBa - B COOTBETCTBMMN C 3aKOHOM CTpaHbl, B KOTOpOVI pelwieHne Obino
NPUHATO;

CTOPOHa, MPOTUB KOTOPOW MPUHATO peLleHne, He Obina OOMMKHbIM 006pa3oM yBedoMIieHa O
HasHavyeHun apbutpa unm o6 apbutpaxxHoM pasbupaTtensctee NMGO NO OPYrUM MpUYMHaAM He Morna
NpeacTaBuTb [JoKasaTenbCTBa, MO0 pelleHne MpUHATO MO Chopy, He npegyCMOTPEHHOMY
apbuTpaxHbIM cOorfalieHVemM WAM He nognajarowemy nog ero ycnosusi, nnbo coaepxut
NMOCTaHOBMEHWS MO BOMPOCaM, BbIXOASLIMM 3a npeaenbl apbuTpaxHoro cornawenus. B cnyyae, ecnu



MOCTaHOBMEHUS MO BOMPOCaM, OXBaTbiBAEMbIM apOUTPaXKHbIM CorfnalleHmem, MoryT ObiTb OTAENEHbI
OT MOCTaHOBIEHWNM MO BOMPOCaM, He OXBaTbiBaeMblM TaKMM COrfalleHueM, 4YacTb pelleHus cyda, B
KOTOPOW COAepXaTCsl NMOCTaHOBMEHUS NO BOMPOCaM, OXBaTbiBAEMbIM apbUTPakHbIM COrnalleHneMm,
MOXeT ObITb MPM3HaHa U NCMOJTHEHA;

CoCTaB TpeTeWCKoro cyaa wnm apbuTpaxHoe pa3bupaTenbCTBO He COOTBETCTBOBANM
apbuTpaxxHOMy cornaileHuto nnMbo B OTCYTCTBME TaKOBOMO HE COOTBETCTBOBAaNM 3aKOHY CTpaHbl, B
KOTOPOW MMEN MeCTO MHOCTPaHHbLIVM TpeTenckui cya (apbutpax);

pelleHne elle He cTano obss3atenbHbiM Ans CTOPOH, WU Obil0 OTMEHEHOo, WnM ero
NCMONHeHNe ObINo MPUOCTAHOBMIEHO CyAOM CTpaHbl, B KOTOPOW UMW B COOTBETCTBUM C 3aKOHOM
KOTOPOW OHO GbINO NPUHATO;

2) ecnu cyd yCTaHOBWT, YTO CMOP He MOXeT ObiTb MpeaMeToM apOuTpaxkHoro pasbuparenscrea
B COOTBETCTBMM C pegeparnbHbiM 3aKOHOM WAM MpPU3HAHME W MWCMOMIHEHWE 3TOro peLleHust
WHOCTPaHHOro TpeTenckoro cyaa (apbuTpaxa) npoTvMBopedat nybnuyHomy nopsigky Poccuiickon
depepaumm.

2. B cnyyae, ecnn B cyge 3asBreHO xogaTanctBo 06 OTMEHE unM O MPUMOCTaHOBIIEHWU
WCMOSTHEHNSA  peLleHuUs WHOCTPAHHOIrO TpeTenckoro cyda (apbutpaxa), cya, B KOTOPOM
ncrnpawmBalTCa Mpu3HaHWE W WUCMOSIHEHME, MOXET OTMOXWUTb MPUWHSATME CBOEr0 peLUeHUs, ecrnu
COYTET 3TO HaAMEeXalUMM.

Pasgen VI. MIPOU3BOACTBO NO AEJIAM Ob OCNAPUBAHUU
PELUEHUA TPETEMCKUX CYOOB U O BbIOJAYE UCMONHUTENbHbIX
NNCTOB HA NPUHYQUTENbLHOE UCMNONMHEHUE PELLEHUIA
TPETEMUCKUX CYOOB

nasa 46. MPOU3BOACTBO MO AENTAM OB OCNMAPUBAHUU
PELUEHWA TPETEMCKMX CYAOB

Cratbsa 418. OcnapvBaHune peLleHns TPETENCKOro cyaa

1. PeweHne TpeTenckoro cyga, npuHaToe Ha Tepputopun Poccunckon degepaunn, Moxet
ObITb OCMOPEHO CTOPOHaMK TpPEeTewnckoro pasbupaTenscTBa NyTeM Mnofdayn 3asiBNeHus 06 OoTMeHe
pelueHnsa TPeTENCKOro cyaa B COOTBETCTBUM €O cTaTben 419 HacTosawero Kogekca.

2. 3asBneHne 00 OTMEHEe pelUueHus TPETEMCKOro cyda nogaeTcs B pPaloHHbIM cyd, Ha
TEPPUTOPUN KOTOPOTO MPUHATO peLleHne TPETENCKOro cyaa, B CPOK, He NMPEeBbILaoLLnA TPeX MecsLeB
CO [HS NOMyYeHNst ocnapyMBaemMoro peLleHns CTOPOHON, obpaTuBLLIENCS C 3asiBEHUEM, ECININ NHOE He
nNpeaycMoTpeHO MexayHapoaHbIM aoroBopoM Poccunckon ®enepaunm, degepanbHbiM 3aKOHOM.

3. 3asBneHne o6 OTMeHe pelleHMs TPEeTEMCKOro cyda onnadvMBaeTcs rocyaapCTBEHHON
MOLLNMHON B pa3mepe, NpeaycMoTpeHHOM heaepanbHbIM 3aKOHOM Af1s onnaThl 3asiBfeHUs O Bblgaye
WCNOSTHUTENBLHOrO NUCTa Ha NPUHYAUTENBHOE UCMOMHEHUE PeLLEHUs TPETENCKOro cyaa.

Cratbsa 419. dopma 1 cogepxaHue 3asBrneHns 06 OTMEHe peLLeHNs TpeTenckoro cyaa

1. 3aaBneHve 06 OTMeHe pelleHust TPETENCKOro cyda nofdaeTcs B NUCbMEHHoW ¢opme un
NoAnuCbIBaeTCH NMLOM, OCNapuBaloLLMM peLleHne, Unm ero NpeacTaBnuTenem.

2. B 3asBneHnn 06 oTMeHe peLUeHns TPeTeNCKoro cyaa AOMKHbl ObiTb yKa3aHbl:

1) HaMmeHoBaHwWe cyaa, B KOTOPbIN NOAaeTCs 3asBIeHNE;

2) HaumeHoBaHWe 1 cocTaB TPETENCKOro Cyaa, NMPUHSBLLErO PeLUEeHUE;

3) HaumeHoBaHME CTOPOH TPeTencKoro pasbupaTtenbcTBa, UX MECTO XUTENbCTBa MM MECTO
HaxoXaeHus;

4) pata n MecTo NPUHATUS PeLLEHNs] TPETENCKOro Cyaa;

5) pata nonyyeHusi ocnapmBaeMoro peLlueHust TPEeTENCKOro Cyfa CTOPOHOW, obpaTuBLLEencs C
3asBreHnem 06 OTMEHEe yKka3aHHOro peLLeHNns;

6) TpeboBaHMe 3aaBuUTENs 06 OTMEHE peLLeHUs TPETENCKOro cyga M OCHOBaHUS, MO KOTOPbIM
OHO ocrnapvBaeTCs.

B 3asBneHun MoryT 6bITb yKasaHbl HoMepa TenedoHOB, (hakcoB, agpeca 3MEeKTPOHHON NoYTbl U
WHblE CBEAEHNS.

3. K 3asBneHnto 06 oTMeHe pelleHns TpeTeNncKoro cyaa npunaratTcs:

1) NoAnNVHHOE peLleHne TPETENCKOro cyaa Wnm ero Hagnexaiwm obpa3omM 3aBepeHHas Konwusi.
Konua pelueHMss NOCTOSIHHO [OEWCTBYHOLLEro TPeTEeMCcKoro cyda 3aBepsaeTcs npeacepaTtenem
MOCTOSIHHO OEWCTBYIOLLEro TPETENCKOrO Cyaa, KOMUsl peLleHust TPEeTENCKoro cyda Ans paspeLleHus
KOHKPETHOro cnopa AoImkHa OblTb HOTapuaneHO y4OCTOBEPEHA;



2) nognMHHOE cornalleHne O TPETENCKOM pasbupaTenbCcTBe UnM ero Hagnexawum obpasom
3aBepeHHas Konwus;

3) [OKyMeHTbl, npeacTaBnsiemble B 0OOCHOBaHMe TpeboBaHus 006 OTMEHe pelueHus
TpeTenckoro cyaa;

4) [OKYMEHT, NOATBEpXAaloLWniA ynnaTy rocyaapCTBEHHOW MOLMMHLI B NOPSAKE U B pa3Mmepe,
KOTOpble yCTaHOBNEHbI peaeparnibHbIM 3aKOHOM;

5) konua 3asBneHns 06 OTMeEHe peLleHns TPETENCKOro cyaa;

6) NOBEPEHHOCTb UM MHOW AOKYMEHT, noATBepXxaatoLlime NOofHOMOoYMsS nuua Ha nognucaHue
3asBneHns.

4. 3anBneHne 06 OTMeEHE peLleHMs TPETENCKOro cyaa, NogaHHoe C HapylieHnem TpeboBaHui,
NpeoyCMOTPEHHBbIX B HACTOsILLEN CTaTbe, BO3BpaLLAeTCs Nuuy, ero nogaslUeMy, WM OCTaBnsieTcs
6e3 ABWKeHNs No npasunam, ycTaHoBNeHHbIM B ctaTesax 135 n 136 HacToswero Kogekca.

Cratbsa 420. Nopsagok paccMOTpeHus 3asBneHnst 06 0TMeHe peLleHns TPEeTENCKoro cyaa

1. 3asBneHne o6 OTMeHe peLleHnst TPETENCKOro Cyaa paccMaTpuBaeTcs Cyabev eAUHONUYHO B
CPOK, He MpeBbIaLLMN Mecsila CO AHSA MOCTYMNMEHNs 3asBeHUst B pavoHHbIA Cya, Mo npaBunam,
NpeayCcMOTPEHHBIM HacTosILLMM Kogekcom.

2. Mpn nogrotoBke Adena K cyaeGHoMmy pas3bupaTenbCTBY MO XxodaTanucTBy 06enx CTOPOH
TpeTenckoro pasbupartenbCcTBa Cyabsi MOXeT uctpeboBaTb M3 TPETEMCKOro cyaa martepuansl gena,
pelweHne no KOTOPOMY OcCMapuBaeTCcs B palioHHOM cyde, MO npaBwunam, npeayCMOTPEHHbLIM
HacToswwmm Kopgekcom ans uctpeboBaHus [okasaTenbCTB.

3. CTopoHbI TpeTenckoro pasbvpatenbcTBa M3BELLATCS PanOHHBIM CYyAOM O BPEMEHU U MecTe
cynebHoro 3acefaHus. HesiBka ykasaHHbIX NUL, U3BELLEHHbIX Haanexawmm obpasom O BpeMeHu u
mecTe cynebHoro 3acefaHus, He SIBNAETCA NPENATCTBUEM K PACCMOTPEHUIO Aena.

4. Tpun paccMOTpeHun Aena panoHHbIN cya B cynebHOM 3acefaHuy ycTaHaBnvMBaeT Hanuuve
WNn OTCYTCTBME OCHOBAaHWM ANSl OTMEHbI peLleHUs TPEeTENCKOro cyaa, npegyCcMOTPEHHbIX B CTaTbe
421 Hacrosiwero Kopekca, nmyTem uWccnegoBaHus NPeACTaBrieHHbIX B CyA [oOKa3aTenbCTB B
060CcHOBaHMe 3asiBMEHHbIX TpeOOBaHUA U BO3PAXKEHWUIA.

Ctatbs 421. OcHoBaHuA A1 OTMEHbI peLleHns TpeTenckoro cyaa

1. PelweHne TpeTenckoro cyga noanexuTt OTMEHe TOMbKO B Cryyasdx, NpedyCMOTPEHHbIX B
HacTosILLEen cTaTbe.

2. PelueHune TpeTelnckoro cyaa noanexut oTMeHe B Cnydvae, ecrnv CTopoHa, obpaTuBLUAsACs B
cya c 3asiBneHmem ob OTMeHe pelleHust TPETENCKOro cyaa, NpeacTaBuT Cydy AokasaTenbCTBa Toro,
yTO:

1) TpeTenckoe cornaweHve HeOeNCTBUTENbHO MO OCHOBaHWAM, MNPEeLYCMOTPEHHBLIM
deaepanbHbIM 3aKOHOM;

2) cTopoHa He Obina yBeaoMISieHa OOIMKHbIM 06pa3om 06 M3bpaHum (HasHavyeHUKn) TPETENCKUX
cyoem unum o TpeTenckom pasbupatenbCcTBe, B TOM YMCNe O BPEMEHW WU MecTe 3acedaHus
TpeTelnckoro cyaa, nnbo no ApyruM yBaXKuTerbHbIM NPUYMHAM He Morna npeacTaBuUTb TPETENCKOMY
cyny CBOM 0OBACHEHNS;

3) pelleHWe TPEeTEenCcKoro cyda nNPUHATO MO Cropy, He npeayCMOTPEHHOMY TPETENCKUM
cornalieHneM uwnu He noanagatoliemy noA ero ycnosus, nuMboO COAepXMT MNOCTaHOBMEHMS MO
BOMNpocaMm, BbIXOASALIMM 3a Npeaernbl TpeTenckoro cornawenuns. Ecnu noctaHoBneHus no Bonpocam,
OXBaTblBaEMbIM TPETENCKUM COrfalleHnem, MoryT OblTb OTAENEHbI OT MOCTAaHOBMEHUI NO BOMpOCaM,
He OXBaTblBaEMbIM TaKMM COlfAlIEHNEM, Cyd MOXET OTMEHWUTb TOSMbKO Ty YacTb peLleHus
TPETeNCcKoro cyaa, kotopasi CooepPXXMT NOCTAHOBMEHUS MO BONPOCaM, He OXBaTbiBAEMbIM TPETENCKUM
cornawieHvem;

4) cocTaB TpETENCKOro Ccyda WM npouegypa TpeTenckoro pasbupartenbcTBa He
COOTBETCTBOBaNV TPETENCKOMY COrMaLleHuo CTOPOH unmn doegepanbHOMY 3aKOHY.

3. Cya Takke OTMEHSIeT peLleHne TpeTenCcKoro cyaa, eCcrnm yCTaHoBUT, YTO:

1) cnop, pacCMOTPEHHbLI TPEeTEeMCcKMM CyaoM, He MOXeT ObiTb npegmMeToM TPeTemncKkoro
pasbupaTtenbcTBa B COOTBETCTBUM C dpedeparibHbIM 3aKOHOM;

2) pelleHue TpeTencKoro cya HapyLluaeT ocHOBononararLme NpuHLMMNL POCCUMCKOro npasa.

Cratbsa 422. OnpeaeneHue cyga no geny ob ocnapmBaHuy peLleHnss TpPeTencKoro cyaa



1. Mo pesynbTaTtam paccMoTpeHus Aderna o ocnapuBaHUWM peELLEHUs TPEeTEWCKoro cyda cyn
BbIHOCUT ornpegeneHve o6 OTMeHe pelueHWnss TPeTEeNCKoro cyda unu ob oTka3e B OTMEHE peLleHus
TpeTenckoro cyaa.

2. B onpepeneHun cyga o6 OTMeEHe pelueHusi TPeTEMCKOro cyga unm o6 oTkase B OTMEHE
peLueHns TPETENCKOro cyaa AOMKHbI CoaepXaTbCs:

1) cBegeHus 06 ocnapMBaeMoM peLLeHnn TPETENCKOro cyaa U MecTe ero NPUHATUS;

2) HaMMEHOBaHWE N COCTaB TPETEMNCKOro Cyaa, NPUHSABLLErO OCMapMBaeMoe peLleHmne;

3) HaMmeHOBaHWe CTOPOH TPEeTENCKoro pasbunpaTenscTBa;

4) ykaszaHWe Ha OTMEHY peLleHWs TPeTenWCcKoro cyaa NOMHOCTbI0 MW B 4acTu nmMbo OTkas B
yOOBMETBOPEHMMN TPeOOBaHUA 3asBMTENS NOMHOCTBLIO UMK B YaCTW.

3. OTmeHa pelleHMs TPETEWCcKOro cyga He npenaTcTByeT CTOpOHaM  TPETEWMCKOro
pasbupatenbcTtBa MOBTOPHO 0OpaTUTLCSA B TPETENCKUA Cyhd, €Cnu BO3MOXHOCTb ODOpalleHus B
TPeTencKun cya He yTpadeHa, unuv B cyq no npasunam, npegycMoTpeHHbIM HacToswmM Kogekcom.

4. B cny4ae, ecnv pelueHMe TPETENCKOro cyda OTMEHEHO CyAOM MOMHOCTbI UMM B 4acTu
BCNeACTBME HEAENCTBUTENBHOCTU TPETENCKOro cornawleHms nubo pelleHne 6bino NPUHATO Mo cnopy,
He npedyCcMOTPEHHOMY TPEeTEeNCKMM cornaweHvem, nubo He noanagaeTt nog ero ycrnosus, nmbo
COOepXUT NOCTaHOBIIEHNA MO BOMpoCaM, He OXBaTblBaeMbiM TpeTeI7ICKI/IM cornawleHnem, CTOPOHbI
TpeTenckoro pasbuparenbcTea MOryt obpaTntbCs 3a paspeLleHnem Takoro cnopa B cyq no obum
npaeunam, npegyCcMOTPeHHbIM HacToswnm Kogekcom.

5. OnpepenexHve cyga o6 oTMeHe pelleHus TpeTewckoro cyda unu ob oTka3e B OTMeHe
peLleHnsi TPETENCKOro cyaa MoXeT ObiTb 0OXanoBaHO B BbILLECTOSALMIA Cyd B NOpsiAKe M B CPOKM,
KOTOpbI€ YCTaHOBIEHbI HAacToAWMM Kogekcom.

Fnasa 47. MPOU3BOACTBO MO AENAM O BbIOAYE
MCNONHUTENbBbHbIX NNCTOB HA MPUHYOUTEJIbHOE
MCNOJNIHEHME PELLEHUN TPETENCKUX CYOOB

Cratba 423. Bblgaya WCNOMHUTENBbHOrO NMCTa Ha NPUHYAMTENbHOE WCMOMHEHWe peLleHus
TpeTenckoro cyaa

1. Bonpoc o Bblgaye WCMOMHUTENBHOTO NUCTa Ha MPUHYOUTENLHOE WCMOMHEHWE peLIeHUs
TPeTeicKoro cyaa paccMaTpuBaeTCcs CyAoM MO 3asiBNEHUI0 CTOPOHbLI TPETENCKoro pasbupartenscTaa,
B MOMb3Y KOTOPOM NPUHATO peLleHne TPEeTENCKoro cyaa.

2. 3asBreHne o0 Bblgayve WUCMOMHUTENBHOMO NUCTa Ha MPUHYAMTENLHOE UCMOMHEHUe peLleHns!
TpeTeickoro cyda nodaeTcs B PaWioHHbIA Cyd MO MECTY XWUTENbCTBa WU MECTYy HaxoXOeHus
JOMKHMKA NGO, ecnv MeCTO XMTeNnbCTBa WM MECTO HaxOXOEHWA HeW3BEeCTHO, Mo MecCTy
HaXOoXAeHUS UMYLLLEECTBA AOMMKHUKA - CTOPOHBI TPETENCKOro pasbupartenscTaa.

Cratbsa 424. CDopma n coaepxaHme 3adaBl/ieHnda O Bblga4de WCNOJNIHUTENTbHOIo JinCta Ha
NpUHyOUTEeribHOe UCNOJIHEHUE peLleHnA TpeTeVICKOFO Ccyaa

1. 3asgBneHve 0 Bblgaye UCMOMHUTENBHOIO NNCTA Ha MPUHYAUTENBLHOE WCMOSIHEHME peLUEHNS
TpeTenckoro cyga nogaeTcs B NMUCbMEHHOW bopmMe M OOMKHO ObiTb MOAMMCAHO NULIOM, B MOMb3y
KOTOPOro MPUHATO peLLeHne, UNn ero NpeacTaBuUTENEM.

2. B 3asBneHun o Bblgave NCMOSTHUTENbHOrO NMCTa Ha NPUHYANTENbHOE UCMOMNHEHUE PeLLEHS
TPETenCcKoro cyaa AOMKHbI ObITb yKasaHsbl:

1) HaumeHoBaHWe cyaa, B KOTOPbIV NOOAETCs 3asdBeHNE;

2) HaMMEHOBaHWE N COCTaB TPETEMNCKOro Cyaa, NMPUHSABLLETO peLUeHnE;

3) HaumeHoBaHME CTOPOH TpeTenckoro pasbupaTtenbcTBa, X MECTO XUTeNbCTBa MM MECTO
HaxoXaeHus;

4) nata u MecTo NPUHATUSA peLLeHUs TPETENCKOro cyaa;

5) pata nony4eHns pelueHns TpeTeNcKoro cyaa CTOPOHON, 06paTUBLLENCS C 3asiBreHVEM;

6) TpeboBaHve 3asBMTENS O BblAavYe MCNOMHUTENBHOMO NNCTa Ha NPUHYOUTENBHOE MCMNOJTHEHNE
peLLeHns TPETENCKOro cyaa.

B 3asiBneHum MoryT ObITb yKasaHbl Takke HOMepa TenedoHOB, hakcoB, agpeca aneKTPOHHOM
NoYTbl U NHbIE CBEAEHWS.

3. K 3agBneHnto o Bbigaye UCNOMHMTENBHONO NUCTa Ha NPUHYAUTENbHOE UCTIONHEHNE peLlEHUs
TPETencKoro cyaa npunaratoTcs:

1) noanuHHOE pelLeHne TPEeTEeNCKOro cyaa unn ero Hagnexawum obpasom 3aBepeHHas Konus.
Konusa pelleHvss MNOCTOAHHO [OEWCTBYIOLLEro TPeTEeMcKoro cyda 3aBepseTcs npeacepatenem



MOCTOSIHHO OEWCTBYIOLLEro TPETENCKOrO CyAa, KOMUsl peLleHust TPETENCKoro cyda Ans paspeLleHus
KOHKPETHOro cnopa AomkHa ObiTb HOTapuanbHO YyOOCTOBEPEHA;

2) NOANMHHOE TPETENCKOE COornalleHne Unu ero Hagnexatumm obpasom 3aBepeHHasi Konusi;

3) OOKYMEHT, NoATBEPKAAKLWMIA YyNNaTy rocya4apCTBEHHOW MOLUSMHbI B MOPSiAKE U B pasmepe,
KOTOpble yCTaHOBMNEHbI peaeparnibHbIM 3aKOHOM;

4) Konus 3asiBEHUs O Bbidaye WUCMOMHUTENbHOrO fMCTa Ha MNPUHYAMTENbHOE WCMNOSNHEHWEe
peLueHns TPETENCKOro Cyaa;

5) OOBEpPEeHHOCTb UNU MHOW OOKYMEHT, NOATBepXAatoLine norHOMOYUSA nuLa Ha noanucaHve
3asBNeHns.

4. 3asBneHve 0 Bbiga4ye UCMOMHUTENBHOMO NINCTA Ha MPUHYAUTENLHOE WCMOSNTHEHME PeLLEHUS
TPEeTenckoro cyga, nogaHHoe C HapyLleHnem TpeboBaHMIN, NPeayCMOTPEHHbBIX B HACTOALLEN CTaThbe U
ctatbe 423 Hactosiwero Kopgekca, octaBnsietcd 6e3 ABWXKEHMS wNM BO3BpaLlaeTcs nvuy, €ero
nogasLuemy, no npasunam, npegycMoTpeHHbIM B ctatbsax 135 1 136 HacToswero Kogekca.

Cratbsa 425. nOpH,CI,OK PacCMOTpPEHNA 3adABIEHNA O Bblaa4de WCMNOJIHUTENIbHOINo JinCTta Ha
NPpUHYOUTErIbHOE UCNOJTHEHUE peLleHnA TDETGVICKOFO Cyaa

1. 3asgBneHve o Bblgaye UCMOMHUTENBHOTO NNCTA Ha MPUHYAUTENbHOE WCMOSIHEHME pEeLUEHNS
TPETENCKOro cyda paccmaTpuMBaeTcs Cyaben e4MHOMNNYHO B CPOK, HE MPEBbILIALWNIA MecsLa Cco OHSA
NOCTYNNEHNs 3aaBreHns B cya, Mo npasuiam, NnpeaycMOTPeHHbIM HacToAwmum Kogekcom.

2. Tpn nogrotoBke ferna k cygebHomy pasbupartenbCTBy MO XodaTtancTBy 00enx CTOpPOH
TpeTelnckoro pasbnpaTenscTBa Cyaps MOXeT uctpeboBatb U3 TpETENCKOro cyaa matepuanel gena, no
KOTOpOMY wucnpawinBaeTcA MCMNONMHUTENbHbIN JINCT, NO npasunam, npeayCMOTpeHHbIM HaCTOALMM
Kogekcom ans uctpeboBaHms gokasaTenbCcrs.

3. CTopoHbl TpeTenckoro pasbvpatenbcTsa M3BELLAOTCS CYA0M O BpeMeHu 1 Mecte cyaebHoro
3acefaHnsi. HesBka ykasaHHbIX NuL, M3BELLUEeHHbIX Haanexawmm obpa3oM O BpeEMEHU U MecTe
cyaebHoro 3acefaHusi, He ABNSETCS NPensaTCTBMEM K pacCCMOTPEHUIO Aena.

4. Tlpu paccmoTpeHun fena B cydebGHOM 3acefaHuv Cyh yCTaHaBfMBaEeT Hanuyine wnu
OTCYTCTBME MPeayCMOTPEHHbIX B cTaTbe 426 HacToswero Kogekca ocHoBaHU Afis OTKasa B Bbigaye
WCMOMHMTENBHOIO JIUCTa Ha MPUHYOUTENbHOE WCMOMHEHWE pELUeHUst TPEeTENCKoro cyaa nyTem
nccrnefoBaHusa NpeAacTaBlieHHbIX B Cy4 OOKa3aTenbCTB B 0O0OCHOBaHME 3asiBNEHHbIX TpeboBaHui m
BO3paKeHUN.

5. B cnyyae, ecnu B cyge, ykasaHHOM B 4dactu BTopon ctatbu 418 Hactoswero Kopgekca,
Haxo4WTCA Ha pacCMOTpeHuM 3asiBneHve o6 OTMEeHe pelueHus TPeTercKoro cyda, Cyd, B KOTOPOM
paccmaTpmBaeTCca 3asaBlieHUe O Bblgade UCMOJTHUTENIbHOINo niucta Ha npuHyaunternibHoe UCnoJiHeHune
3TOro0 peLUeHns, ecrnm nNpusHaeT LenecoodbpasHbiM, MOXET OTNOXUTb PacCMOTPEHUE 3asdBleHus O
Bblgavye WCNOJIHUTENbHOIO JnCTa U Mo XO,ElaTaVICTBy CTOPOHHbI, 06paTI/IBLIJeI7ICF| C 3agaBlrieHnemMm o
BblJa4ye WCMOMHMTENBHOIO §MCTa, Takke MOXeT o004a3aTb ApYyryldo CTOPOHY NpefocTaBuUTb
Hagnexallee obecneyeHne nNo npasunam, NpeaycMoTpPeHHbIM HacTos MM Kogekcom.

Cratbsa 426. OcHOBaHVA ONs OTKasa B Bbldaye UCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENbHOe
UCMOMHEHNEe peLLeHUst TpeTelckoro cyaa

1. Cyn oTkasbiBaeT B Bblgaye MCMOMHUTENBbHOrO fMCTa Ha NPUHYyAUTENbHOE WCMOSHEeHWe
peLleHnst TPETENCKOro cyaa TONbKO B Crydasix, eCrnv CTOPOHa TpPeTenckoro pasbuparenscTsa, NpoTns
KOTOPOW NPUHATO pelleHne TPeTencKoro cyaa, NpeacTaBuT AoKasaTenbCTBO TOro, YTo:

1) TpeTelickoe cornawleHne HeoeWCTBUTENbHO MO  OCHOBaHWSAM, MPeayCMOTPEHHbBIM
denepanbHbIM 3aKOHOM;

2) cTopoHa He Obina yBegomsieHa OOMMKHBIM 00pa3oM 00 M3bpaHumn (HasHadeHun) TPETENCKNX
cyaed wnm O TpeTenckom pasbupaTtensciBe, B TOM 4MCNe O BpEMeHW W MecTe 3acefaHus
TpeTenckoro cyaa, NMnbo no APYrum yBaXuTenbHbIM NPUYMHaAM HE MOrna NpeacTaBuUTb TPETENCKOMY
cyny CBOM OOBACHEHNS;

3) pelleHne TPEeTEenCKoro cyaa MPUHATO MO Cropy, He NpeayCMOTPEHHOMY TpEeTencKum
COrnalleHneM unu He noanagatoliemy noAa ero ycnosusi, nMBO COAEPXKMT MNOCTAHOBMEHMS MO
BOMpocaMm, BbIXOOSALMM 3a npeaenbl TPETEUCKOro cornalleHms. Ecnu noctaHoBneHms no Bonpocam,
oXBaTblBaeMbIM TPETENCKMM cornalleHmem, MoryT ObiTb OTAeNeHbl OT NOCTaHOBIIEHWUI MO BOMPOCaM,
He OXxBaTblBa€MbIM TakUM COrfalleHVeM, CyA BblAaeT MCMOMHUTENbHbIA NNCT TOMbKO Ha Ty 4YacTb
pelleHnss TpeTencKkoro cyda, KoTopash COAEpPXMT MNOCTaHOBMIEHWs MO BOMpOCaM, OXBaTblBAEMbIM
TPETENCKUM COrnalleHneMm;



4) cocTtaB TpeTEMCKOro cyda WM npouedypa TpPeTenckoro pasbupartensciBa He
COOTBETCTBOBaNV TPETENCKOMY COrfnalleHunto unmn degepanbHOMY 3aKOHY;

5) peweHue ewe He cTtano obs3aTesnbHbIM ANA CTOPOH TPETEMCKOoro pasdupaTtenbcrBa unm
ObINO OTMEHEHO CyOOM B COOTBETCTBUM C dhedepanbHbiM 3aKOHOM, HA OCHOBaHUM KOTOPOro Obino
MPUHATO peLLeHne TPeTEencKoro cyaa.

2. Cyp Takke oTkasblBaeT B Bblgaye UCMNOMHUTENBHOIO NICTa Ha NPUHYANTENbHOE UCMONTHEHME
peLleHns TPeTEeNCKoro cyaa, ecnun yCTaHoBUT, YTO:

1) cnop, pPacCMOTPEHHbLI TPETENCKMM CyOOM, He MOXeT ObiTb npeaMeToM TPeTencKoro
pa3bupaTenbCcTBa B COOTBETCTBMM C befeparibHbIM 3aKOHOM;

2) pelleHune TpeTencKoro cyaa HapyLluaeT ocHOBornonararLme NprHLMNeLI POCCUMCKOro npasa.

Cratba 427. OnpegeneHne cyda O Bblaaye MCMNOMHUTENbHOTO NMCTa Ha NPUHyAMTENbHOe
UCMOMHEHNEe peLLeHUst TpeTelckoro cyaa

1. Mo pesynbTaTam pacCMOTPEHUst 3asiBMIEHUS O Bbldaye WUCMOMHUTENBHOIO IMCTa Ha
NPVHYOUTENBHOE WUCMOMHEHUE PELLEeHNs TPEeTENCKOro CyAda Cy4 BbIHOCUT ornpeferieHve O Bbigade
WCMNOMHWTENBHOrO Nucta unm ob oTKa3e B Bbigaye WCMOSNTHUTENbHOIO fNUCTa Ha MNPUHYAUTENbHOE
NCMONHEHWNE peLUeHUst TPETENCKOro cyaa.

2. B onpepenenun cyaa o Bblgaye MCMNOMHUTENBHOMO NUCTa Ha NPUHYAUTENbHOE WCMOMHEHUE
peLUEeHNst TPETENCKOro cyaa AOIMKHbI COAepKaTbCs:

1) HaMMeHoBaHMWe 1 COCTaB TPETENCKOro CyAa, NPUHSBLLETO PELLEHUE;

2) HaMMEHOBaHNE CTOPOH TPETENCKOro pasdmpaTtenbCTBa;

3) cBedeHuss O pelleHun TPeTemcKkoro cyda, O Bblgavye WCMNOMHUTENBHOMO fnucTa Ha
npnHygnTenbHOE UCNOJIHEHME KOTOPOro XO,ElaTaVICTByeT 3adBUTEIDb,

4) YKa3aHne Ha Bbliadvy UCNONHUTENbHOro NnMcTta Ha nNpuHyguTenbHOE UCNOoJIHeHUEe pelleHusA
TPETEeNCKoro cya Unv oTkas B Bblgadye UCMOMHUTENBHOMO NucTa.

3. OTka3 B Bbldaye WCMOMHUTENBLHOrO NMCTa Ha MPUHYOUTENbHOE WCTNOMNHEHUE peLUEHUs
TPETENCKOro cya He NPenATCTBYEeT CTOPOHAM TPETENCKOro pas3bupaTtenbCcTBa NOBTOPHO 00paTUTLCS
B TPETEWCKUIA Cya, €Cnn BO3MOXHOCTb OBpalleHus B TPETENCKUIA CyA He yTpadeHa, unu B cyq no
npasunam, NpeaycMoTpeHHbIM HacTosAwmM Kogekcom.

4. B cnyyae, ecnv B Bbldaye WUCMOMHUTENBLHOMO NMCTa Ha MNPUHYAUTENBHOE WCMOSIHEHWE
pelleHnss TpeTenWcKoro cyaa OTka3aHO CyAOM  MOMHOCTbIO MMM B 4acTu  BClEACTBUE
HeLeNCTBUTENbHOCTM TPETENCKOro cornalleHnst nnbo ecnu pelleHne 6bIno NPUHATO MO Cropy, He
npeaycMOTPEHHOMY TpETENCKMM cornawleHvem, nubo He noanajaeT noAa ero ycrosus, nnbo
COoOepXUT NOCTaHOBIIEHMA MO BOMpoCaM, He OXBaTblBaeMbiM TpeTeI7ICKI/IM cornawleHnem, CTOPOHbI
TpeTenckoro pasbupatenbcTBa MOryT 00paTUTbCs 3a paspelleHMeM Takoro cnopa B cyh Mo
npaeunam, npegycMOTPeHHbIM HacToswmnm Kogekcom.

5. OnpepeneHune cyna, BbIHECEHHOE B COOTBETCTBMM C 4acTblO MEPBOM HACTOSALLEWN CTaTbw,
MOXeT ObITb 06)karnoBaHO B BbILLECTOSALLMIA CyA B NOPSAKE, YCTAaHOBMEHHOM HacToswmum Kogekcom.

Pazgen VII. NPON3BOACTBO, CBA3SAHHOE C UCTTONHEHNEM
CYOEBHbIX NMOCTAHOBNEHU U NOCTAHOBJIEHMX NHbBIX OPFAHOB

CrtaTtbs 428. Belgaya cyaoM UCNONHUTENBHOMO NucTa

1. WcnonHuTenbHbIA NMCT BbIOAETCA CyAOM B3biCKaTento nocre BCTynreHus cyaebHoro
MOCT@HOBMEHUS B 3aKOHHYIO CUITy, 3a WCKIIOYEHWEM CIy4YaeB HEMELNEHHOr0 MCMOSIHEHUS, ecnu
WCMNOMHUTENbBHBIA NIUCT BbIAAETCA HEMEANEHHO Mocfne MpUHATUS cynebHOro nocTaHOBMEHUS.
McnonHUTenbHbIA NUCT BblgaeTcs B3bICKATENMO MMM MO ero npocbbe HanpaensieTcs cyaoM Ans
NCMOJTHEHNS.

2. Bblgaya cygebHoro npukasa Anst  UCMOMHEHWs OCYLUECTBSIETCS MO npasunam,
npegycMmoTpeHHbIM cTtatbel 130 HacTosiwero Kogekca.

CrtaTtbs 429. Beigaya no OHOMY peLleHUo cyaa HECKOJIbKNX UCNOJTHUTENTbHbIX JTIMCTOB

1. Mo KaxaoMmy peLLeHUto Cyaa BblAaeTcs 0auH UCMONHUTENbHbIV NcT. OgHaKo ecnu pelueHue
MPUHATO B MOSb3Y HECKONbKMX WCTLOB MNM MPOTMB HECKONbKMX OTBETYMKOB, Cyd MO npockbbe
B3biCKaTensl [OMKEH BblAaTb HECKOSIbKO MCMOSIHUTENbHBIX FIMCTOB C TOYHbIM YKa3aHWeEM MecTa
UCMOMTHEHUS MW TOW YaCTW PeLLEeHUsi, KoTopasi Mo AaHHOMY FIUCTY MOAJSIEXUT UCTIONTHEHNIO.

2. Ha oCHOBaHWM peLleHnst Uy NpuMroBopa cyaa O B3bICKAHWM AEHEXHBIX CYMM C CONUAAPHbLIX
OTBETYMKOB MO NpPocbGe B3biCKaTeNs AOMKHO ObiTb BbIAAHO HECKOMbKO WCMOMHUTENbHbLIX MNCTOB,



YUCII0 KOTOPbIX COOTBETCTBYET 4YMUCIY CONMMAapHbIX OTBETYUKOB. B Kaxgom MCNonHUTENbHOM nucTte
[OImKHa ObITb YKa3aHa obuwas CyMMa B3bICKaHUA W OOJIKHbI ObITb YKa3aHbl BCe OTBETYUKN U UX
connaapHada oTBETCTBEHHOCTb.

Cratbs 430. Bbigaya cyaom ay6nukarta UCNONHUMTENbHOro Nincta unu cyaebHoro nprkasa

B cnyyae yTtpatbl MNOAMWMHHMKA WCMONHWTENBHOrO mnmcTa unn cygebHoro npukasa
(McnonHUTEnNbHBIX OOKYMEHTOB) CyA, MPUHSBLUMIA pelueHue, BbiHecwui cyaebHbii npukas, MoxXeT
BbiAaTb  AybnukaTbl  MCNOMHUTENbHBIX  AOKYMEHTOB. 3asiBneHne o Bblgade  gybnukarta
paccmaTpuBaeTcs B cyaebHom 3acefaHuu. Jlvua, yyactsylolume B Aene, M3BeLaoTcs O BPEMEHU U
MecTe 3acefaHunsi, 0QHaKoO NX HesBKa He ABMSEeTCA NPEnsTCTBMEM K pa3peLleHnto Bonpoca O Bblaade
aybnukaTa. Ha onpegeneHuve cyga o Bbigaye gybnukata MmoxeT 6bITb NogaHa YyacTtHas xanoba.

Ctatbs 431. OTBETCTBEHHOCTb 3a yTpaTy UCMOSTHUTENBHOIO JOKYMEHTa

Ha pomkHOCTHOe NULO, BUHOBHOE B yTpaTte NnepegaHHOro eMy WCTONHMTENbHOMO OOKYMEHTa,
cynebHbI  NpUCTaB-UCMONHUTENb BMpaBe HanoXWTb WTpad B pasMepe [0 ABaguatv naTu
YCTaHOBINEHHbIX dheaepanbHbiM 3aKOHOM MUHUMarbHbIX pasMepoB onnatbl Tpyda. MNocTtaHoBneHue
cyaeGHoro npuctaBa-uCMoNHUMTENS O HanoXeHun wrpada MoXeT OblTb 06XKarnoBaHO AOMKHOCTHbLIM
NMUOM B COOTBETCTBYIOLNIA CYA B TEYEHME OECATU OHEN.

Cratbsa 432. lNepepbiB 1 BOCCTAHOBNEHME CPOKA NPeabABNEHNS NCNOMHUTENBHOrO AOKYMEHTA K
NCMNOMHEHNIO

1. Cpok npeabsiBeHus UCMOMHUTENbHOIO AOKYMEHTa K WCMOMHEHUIO MpepbiBaeTca
npeabsiBIEHNEM €ro K UCMOSHEHUIO, ecnu peaeparnbHbIM 3aKOHOM HE YCTAHOBMEHO MHOE, a Takke
YaCTUYHBLIM UCMOMTHEHNEM LOMKHUKOM CyaebHOro NoCTaHOBNEHNS.

2. BasbickaTensiMm, MpoOnyCcTUBLUMM CPOK NPeabsaABreHUs WCMNOMNHUTENbHOTO OOKYMEHTa K
WCMNOMHEHWNIO MO MPUYMHAM, NPU3HAHHBIM CYAOM YBaXXUTENbHbIMWU, NMPOMNYLIEHHbLIA CPOK MOXET ObITb
BOCCTaHOBMEH, ecnn beepanbHbIM 3aKOHOM He YCTaHOBNEHO NHOE.

3. 3asBneHne 0 BOCCTAHOBMIEHWMM MNPOMYLUEHHOINO CPOKa ModaeTca B CyAd, BblOaBLUNA
WCMNOMHUTENBHBIA JOKYMEHT, WM B Cyd MO MECTY MWCMOSIHEHMS U paccMaTpuBaeTcsl B MOpPSiAKe,
npegycmotpeHHoM cTtaTtben 112 HacTtoswero Kogekca. Ha onpegeneHve cyga o BOCCTaHOBNEHWUU
CpoKka MOXET ObITb NogaHa YacTHas xanoba.

Cratbs 433. PasbsicHeHne cy/:l,e6Horo NOCTAHOBIIEHUA, NoAeXxallero MCNoJIHeHnto

B cnyyae HesicHocTu TpeboBaHusi, cogepxallerocs B cyaebHOM NoCTaHOBMEHMU, NoaSexallem
NCMONHEHNIO, CyAEeOHbIN NpUCTaB-UCNONHUTENL BPaBe NPOCUTL MPUHSIBLLMIA 3TO NOCTaHOBMEHMWE Cya,
O pasbsCHEHUM cyaebHOro MNOCTaHOBMEHUS, HA OCHOBAHUM KOTOPOrO BblAaH WCMONHUTENbHbIN
OOKYMeHT. PasbsicHeHne cyaebHOro nocraHoBreHUs NPOBOAMTCS NO npaBunam, npegycMoTpPeHHbIM
ctaTtbel 202 HacTosiwero Kogekca.

Cratbs 434. OTcpoyka MnM paccpoyvka MCMNOSHEeHMs1 cyneBGHOro NMocCTaHOBIEHUS, U3MEHEHMWE
cnocoba v nopsiaka ero UCNOMHEHUS, MHAEKCALMS NPUCYKAEHHBIX AEHEXHbIX CYMM

Mpn Hannumm OBCTOATENBLCTB, 3aTPYAHSIOWMX MCMNOSMIHEHME CyAeGHOro NOCTaHOBMEHUSA Wiv
MOCT@HOBMEHUA WHbIX OpPraHoB, B3biCKaTemnb, AOMKHUK, CyAeOHbIi MpUCTaB-UCMOMHUTENb BrnpaBse
nocTaBuTb Nepen CyaoM, pacCMOTPEBLUUM AEerio, Unu nepeg cyaom no Mecty ucnonHeHnst cygebHoro
NMOCTaHOBMEHNS BOMPOC 0O OTCpPOYKE WM O pacCcpodKe MCNONHeHus, o6 M3MeHeHum crnocoba wu
nopsiika UCMOMNHEHWs], a Takke 00 nHAeKkcaunm NPUCYXOEHHbIX OEHEXHbIX CyMM. Takue 3asiBreHue
CTOPOH W npeacTaBneHne cygebHoro npucTaBa-uCMOMHUTENS paccMaTpuBaloTCa B Nopsgke,
npegycmotpeHHoM ctatbamu 203 n 208 HacTosiwero Koagekca.

Cratbsa 435. OTno)xeHne UCNONMHUTENbHbIX AENCTBUN

CynebHbI NpUCTaB-UCNOMHUTENb MOXET OTIOXUTb UCMOSTHUTENbHbIE AENCTBUS NO 3adBNEHUIO
B3bICKATENA UNM OOMKHWKA NnMBO Ha OCHOBaHWWM onpedeneHus cyabw. NocTtaHoBneHue cyaebHoro
npucTaBa-UCNONHUTENS 00 OTMOXEHUU WCMONMHUTENbHbLIX OEWCTBUN MOXeT ObiTb obanoBaHO B
COOTBETCTBYIOLLMIA Cy[, B TEYEHUE OECATU OHEN.



Cratbs 436. O643aHHOCTb Cyabu NPUOCTAHOBUTb UCMOJTHUTESIbHOE NMPOon3BOACTBO

Cyaps 06513aH NPUOCTaHOBUTBL MCMOSTHUTENBHOE NPOU3BOACTBO B Cry4vae:

CMEpPTU AOMMKHUKA, OOBSABMEHUS €ro ymepLuuMm WivM npu3HaHus 6e3BEeCTHO OTCYTCTBYIOLLUM,
€CIn1 YCTaHOBMNEHHOE CyAOM MPaBOOTHOLLUEHWE OOMyCcKaeT NpaBoOMNpeeMcTBO, a Takke BO3byxaeHus
apOuTpaXKHbIM CyAOM NPOM3BOACTBA MO Aerly 0 HECOCTOATENbHOCTM (6aHKPOTCTBE) AOMKHMKA;

yTpaTbl JOIDKHUKOM 0e€eCnocoBHOCTH;

y4yacTus JOIDKHMKA B BOEBbIX AEUCTBMAX, BbIMOSTHEHUSA 3a4ay B YCIOBUSAX YpE3BblHAMHOIO UIm
BOEHHOro MOJMOXEHUS!, a TaKkKe B YCMOBUAX BOEHHbIX KOHMIMKTOB MMM NpocbObl B3bicKaTens,
yyacTteytowero B 60eBbix AeNCTBMAX NMOO B BbINOMHEHMM 33a4ay B YCMOBUAX YPE3BbIYAMHOIO UMK
BOEHHOTO MONOXEHWS!, @ TaKXKe B YCINOBUAX BOEHHbLIX KOH(ITUKTOB;

npeabsBreHnst ncka 06 ocBOOOXOEHMM MMYyLLLECTBA OT apecTa (MCKIIOYEHUM U3 OMUCK), Ha
KOTOpoe 0bpalLLeHO B3biCKaHWE MO UCMNOSNTHUTENBHOMY LOKYMEHTY;

ocnapvBaHusa [OJDKHUKOM MCMOJSHUTENBHOIO [OKYMeHTa B cyaebHOM nopsake, ecnu Takoe
ocnapvBaHue gonyckaeTcs defeparnbHbiM 3aKOHOM;

nogaum anobbl B Cyd Ha [OENCTBUSA OpraHoB WM OOIDKHOCTHBIX JUU, YNOMHOMOYEHHbIX
paccmartpuBaTh Aena 06 agMUHUCTPATUBHbIX NPaBOHAPYLUEHUSIX;

BbIHECEHMS ONpeaeneHns cyaben, KoTopomMy deaepanbHbIM 3aKOHOM MPEefoCTaBIeHO MpPaBo
npuocTaHaBnMBaTb UCMOSTHEHNE CyaAebHOro NOCTaHOBIEHMS.

CrtaTtbs 437. NpaBo cyabn NPMOCTaHOBUTL UCMOSTHUTENTBHOE NPOU3BOACTBO

Cyopsa MOXeT NPUOCTaHOBUTb UCTIONHUTENBHOE MPOU3BOACTBO B Cry4ae:

peopraHM3aLmm opraHnsaumm, SBnsALLENCcsa AOMKHUKOM;

npocbObl OOIMKHUKA, MPOXOASILLEr0 BOEHHYK CIyXO0y no npusbiBy WM MO KOHTPaKTy B
BoopyxeHHbix Cunax Poccuiickon ®epepaunn, Opyrnx BOWCKaX, BOUHCKUX (POPMUPOBAHUAX W
opraHax, Co3[aHHbIX B COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuiickon ®epepauuu;

HaXOXAEHMS OOIDKHMKA B ANUTENBbHON crnyXebHOM KOMaHaMPOBKE;

HaXOXAEHMS OOIDKHMKA Ha NeYeHun B CTauMoHapHoM neyebHom yupexaeHun;

po3bicka AOMKHUKA, ero MMyLLEeCTBa U po3biCka OTOOPAHHOTIO y AOIMKHMKA pebeHkKa;

obpalLeHnst cynebHoro NpucTaBa-ncnonHUTENst B CyA, BblOABLUUA UCTIONHUTENbHbIA JOKYMEHT,
C 3asBMEHWEM O pPa3bACHEHUN TMPUHATOTO MM CcyaebHOro MOCTaHOBMEHMWS, MOASEXALLEro
WCMNOJTHEHUIO;

nogaym »anobbl Ha AencTBus CyaebHOro npucTaBa-UCMOMHWUTENS WM Ha €ero OTKa3 B
COBEPLUEHMM WCMOSTHUTENbHLIX OEWCTBUIN, a Takke Ha OTka3d B OTBoAe cyaebHoro npucraBa-
WCMOSTHUTENS.

CtaTtbs 438. Bo306HOBNEHNE NCMNONHUTENBHOIO MPOM3BOACTBA

1. WcnonHutenbHoe NpOM3BOACTBO BO30OHOBNAETCA CYAOM MO 3asiBlIEHUIO B3bicKaTens,
cynebHoro npuctaBa-UCMONHUTENS UMM MO MHMUMATMBE cyda Mocre ycTpaHeHusl obCcTosTenbCTB,
BbI3BaBLUMX €0 NPUOCTAHOBIEHNE.

2. YcraHoBneHHble eaeparnbHbiM 3aKOHOM CPOKM MPUOCTAHOBMEHUS UCMOSTHUTENBHOMO
MPOM3BOACTBA MOTYT ObITb COKpaLLEHbI CyOM.

Cratbs 439. MNpekpaleHne NCNoNHNTENBHOIO NPOM3BOACTBA

1. NcnonHuTenbHoe Npon3BOACTBO NpeKpaliaeTcs CyaoM B criyyae, ecnu:

1) B3bICKaTENb OTKA3arCsl OT B3bICKAHUSA UMW OT MONYYEHUS NPEAMETOB, U3BATLIX Y OOJDKHUKA
npv UCMNOSTHEHMM cyaebHOro NOCTaHOBIIEHNA O Nepegade X B3biCKaTerto;

2) B3bICKaTemNb M OOMKHMK 3aKN04MnM MMPOBOE COrnalleHne U OHO YTBEPXKOEHO CyAoM;

3) nocne cmepTu rpaxgaHunHa, SBMsBLUErocs B3biCKaTenemMm unu OmkHUKOM, Nnbo obbasneHus
ero ymepwmm unu  npusHaHua  6e3BecTHO  OTCYTCTBYKOLMM  YCTAHOBMEHHblE  CyaelHbIM
NoCTaHOBMNEHNEM TpeboBaHUA MM 00A3aHHOCTU He MOryT NMeperTu K NPaBONPEEMHUKY YMEPLLETO
U1 0O BABMEHHOIO YyMEPLUUM Nnua Nnbo K ynpaensaoLwemMy UMyLLECTBOM GE3BECTHO OTCYTCTBYOLLETO
nya;

4) myLecTBa NMMKBUAMPYEMON OpraHvM3aumy He4OCTaTOYHO AN YAOBNEeTBOpeHus TpeboBaHun
B3blCKaTens;

5) Ans QgaHHOro BuAa B3bICKAHWS MCTEK YCTAHOBMEHHbIM doefeparnbHbiM  3aKOHOM  CpOK
JaBHOCTU;



6) cynebHoe noOCTaHOBMEHWE WM akT WHOMO OpraHa, Ha OCHOBaHWMW KOTOPbIX BbldaH
NCMONHUTENbHBIA OKYMEHT, OTMEHEHbI.

2. MNpn oTkase B3bICKATENs OT B3bICKAHWA W MNpPU 3aKMOYEHUM Mexady B3bickaTenem wu
OOIMKHVKOM  MUPOBOrO  COMMalleHns MPUMEHSAITCA npasuna, npegycMoTpeHHble cTatben 173
HacTosero Koaekca.

3. [lpu Hanuuum oOCHOBaHWA ANs  NPEKpaweHWss  UCMOSNHUTENbHOro  MNPOM3BOACTBA
WCMNOMHUTENbHBLIA AOKYMEHT C COOTBETCTBYHOLLEN OTMETKOM BO3BpaljaeTcs cyaebHbiM npuctaBoM-
ucrnonHuTeneMm B cyd nMGO rocygapCTBEHHbIN MW MHOW OpraH, BblaaBluMe 3TOT AOKyMeHT. Bce
Ha3HayeHHble CcynebHbIM  NPUCTABOM-UCTIONHUTENEM Mepbl MO WUCMOMHEHUID  OTMEHSIIOTCS.
MpekpalyeHHoe UCNonNHUTENbHOE NPOU3BOACTBO HE MOXET ObiTb BO30YXAEHO BHOBb.

CtaTb4a 440. nopﬂﬂ,OK NPUOCTAaHOBJ1IEHUA NN NpeKpalleHna NCNOoNMHNTESTIbHOIro Npon3BoACTBa

1. Bonpocbl O nNPUOCTAHOBMEHUM WM NpPeKpaLlleHMM MWCMOMHUTENbHOrO MNpoM3BOACTBA
paccMaTpvBaloTCsl CyQOM MO MECTY HaxoxaeHus cygebHoro npuctaBa-ucnonHutens. O6 aTom
M3BELLaTCA B3biCKaTeNb, [OOMMKHWK, CYAEOHbI MPUCTaB-UCMONMHUTENb, OOHAKO WX HesiBKA He
SABNSIeTCA NPENATCTBUEM K pa3peLLeHUIO YKa3aHHbIX BONPOCOB.

2. Tlo pesynbTatamMm pacCMOTPEHMS 3asdBIEHWs O MPUMOCTAHOBIEHMM WM MpeKpaLleHun
WCMOMHMTENBHOIO MPOM3BOACTBA CYAOM BbIHOCUTCS  OMpefdernieHve, KOTopoe HanpasnsieTcs
B3bICKATENIO, OOIMKHUKY, a Takke cyaeOHOMYy MpuUCTaBy-UCTMONHUTENO, Ha WCMOSIHEHMM KOTOPOro
HaxXo4MTCS UCMOSTHUTENbHbIN JOKYMEHT.

3. Ha onpemeneHve cyga O nNPUOCTAHOBMEHMM WIM  NPEKPaALEHUN UCMOSTHUTENBHOIO
Npon3BoACTBa MOXET ObITb NOgaHa YacTHas anoba.

4. NprocTaHOBNEHHOE CYAOM UCMOMNHUTENBHOE NPOM3BOACTBO BO30OHOBNAETCA onpeaeneHmemM
TOrO e cya nocne ycTpaHeHnsa 06CTosATeNbCTB, NOBMEKLIMX 3a COB0M ero NpMocTaHoBEHME.

Cratbsa 441. O6xanoBaHue gencteui (besgenctems) cyaebHoro npuctasa-mcnonHUTEnNs

1. Ha pewncteus (6e3penctBme) cyqebHoro npucraBa-ucnosiHATENSI NO UCMNOMHEHUIO cyaebHoro
NOCTaHOBMEHMS!, MOCTAHOBMNEHUSI FOCYAapPCTBEHHOIO UMW MHOMO OpraHa NMbo Ha 0TKa3 B COBEPLUEHNN
Taknx OeNCTBUIN B3bICKATENEM UMM OOIMKHMKOM MOXET ObIiTb nofdaHa anoba. XXanoba nogaetcsa B
cyn, B panioHe [eATenbHOCTU KOTOpPOro MCMonHseT cBou 06A3aHHOCTM CcyaebHbI npucTaB-
UCNOMHUTENb, B TEYEeHWe OecCATU AOHEW CO [HSA COBepLleHWs OeWCTBuS (OTkasza B CoBepLueHUn
OEVCTBUS) UM CO AHSA, KOr4a B3bICKATEMK WM OOSHKHUKY, HE WM3BELLEHHbIM O BPEMEHU U MecCTe
COBepLUEHMs OeACTBUS cyaebHOro npuctaBa-MCcnosIHUTENS, CTano O HEM U3BECTHO.

2. XKanoba Ha pgencrteua cygebHOro npucrtaBa-MCMONHUTENS pacCcMaTpuBaeTcs B CyAeOHOM
3acefanunn. BabickaTenb, AOMKHUK U CydeOHbI MPUCTaB-UCMONTHUTENb U3BELLATCA O BPEMEHU U
MecTe 3acefdaHusl, OOHaKo WX HesiBKa He SBMSeTCA NpensiTCTBUEM K paspelleHuio xanobbl. [lo
pesynbTataM pacCMOTPEHMS Xanobbl NPUHNUMAETCs peLleHre cyaa.

3. OTtka3s B oTBOoge cyaebHOro npucTaBa-UCMoONHUTENS MOXeT OblTb OOXanoBaH B cya.
3asBneHne paccmatpuBaeTcd B cyaebHoOM 3acegaHuu Mo npasBunaM 4acTu BTOPOM HaCTOsLLEN
ctatbn. Mo pesynbTaTtamM pacCMOTPEHUsI 3asBNEHUSI BbIHOCUTCA OMNpeaerneHne, Ha KoTopoe MOXeT
ObITb NO4aHa YacTHas xxanoba.

Cratbsa 442. 3awmta npas gpyrux nuiy nNpyv MUCNOMHEHMM cyaebHoro mocTaHoBneHus nubo
NOCTaHOBMEHMS rOCYAapCTBEHHOIO UMM MHOIO OpraHa

1. B cnyyae ponyweHus cyaebHbiM nNpucTaBoM-MCNONHUTENEM NpW NPOU3BOACTBE apecTa
UMyLLIEeCTBa HapyLleHna dheaepansHOro 3akoHa, KoTopoe sIBNsieTCA OCHOBAHMEM Ansl OTMEHbI apecTa
He3aBMCMMO OT MPUHALMNEXHOCTU UMYLLECTBA OOSPKHUKY UMW APYIMM nvuaMm, 3asiBfieHne OOIKHMKa
06 OTMeHe apecTa MMyLLLECTBa pacCMaTpMBaeTCs Cy4OM B Nopsiake, NpeaycMOTPEHHOM cTaTben 441
HacToswero Kogekca. Takoe 3asBneHve MoxeT OblTb MogaHoO [0 peanusauumym apecToBaHHOro
umyLecTBa.

2. 3agBneHHbIN nVUaMu, He MNPUHMMAaBLUUMMW Yy4acTus B Jene, Cnop, CBSA3aHHbBIN C
NPVHaANEeXHOCTbI0 MMYLLIECTBA, Ha KoTopoe obpalleHO B3biCKaHWe, pacCcMaTpuBaeTcd Cygom Mo
npaBunam MCKOBOIo Npou3BoACTBA.

Nckn 06 ocBobOXOeHUM MMyLLecTBa OT apecTta (MCKMYEHUM U3 ONUCK) MPeabsBhSOTCS K
OOMKHUKY U B3bickaTento. B cnydae, ecnu apect unu onucb MMyLLIeCTBa NMPOM3BEAEHbl B CBA3M C
KOHdMCKauuen nmyLlecTea, B Ka4eCTBe OTBETUMKOB NPUBMEKAKOTCA NULO, Ybe UMYLLECTBO MOAMNEXUT
KOHdMCKaLmMKM, U COOTBETCTBYIOLLMI FOCYy4apCTBEHHbIM opraH. B cnyyae, ecnn apectoBaHHoe wnu



BKITIOYEHHOE B OMWCb MMYLLECTBO YXXE peanu3oBaHO, UCK NpeabsBNAEeTCa Takke K npuobpeTtaTento
UMyLLeCTBa.

B cnyyae yOoBneTBOpeHMs Mcka O BO3BpaTe pearim3oBaHHOINO MMYLLECTBA CMOpbl MEXOy
npuobpeTtartenemMm MMyLLECTBA, B3biCKaTeENeM M OOIDKHMKOM pacCMaTpyBaloTCA CyAOM MO MnpaBuiam
NCKOBOro NPOU3BOACTBA.

3. Cya B cnyyae YyCTaHOBMEHWS HE3aBMCMMO OT 3asiBiEHWs 3auvHTEepPecoBaHHbIX NUL,
00CTOATENBLCTB, YKa3aHHbIX B YacTW NEpPBON HACTOSLLEN cTaTbh, 0693aH OTMEHUTL apecT nmyLlecTea
B LIeNOM UMM UCKITKYNTb YacTb UMYLLLECTBA U3 ONUCHU.

Cratbsa 443. [NoBOPOT UCNOMHEHNS peLLeHns cyaa

B cnyyae oTMeHbl pelleHvs cyaa, NpUBEAeHHOro B WCMOMHEHWE, U NPUHATUS MoCre HOBOro
paccMOTpeHusA Aena pelleHnst cyaa ob oTkase B UCKe NOMHOCTBI0 UMK B YacTy Nubo onpeaeneHns o
npekpaLLeH NpoM3BOACTBa No Aeny Unu o6 ocTaBneHun 3asBneHnss 6e3 pacCMOTPEHUsI OTBETUMKY
JOIMKHO ObITb BO3BpALLEHO BCE TO, YTO ObIIO C HEro B3bICKAHO B MOMb3y MCTLUA MO OTMEHEeHHOMY
pelLeHunto cyaa (MoBOPOT UCMONTHEHUS peLleHuns cyaa).

CtaTtbs 444. Nopsagok noBopoTa UCMOMHEHUS peLLeHns cyda CyaoM NepBOv MHCTaHLMK

1. Cya, KoTopoMmy Aeno nepegaHo Ha HOBOE pacCMOTpeHue, 06s3aH No CBOen WHWuMaTuBe
paccMoTpeTb BONPOC O NOBOPOTE UCMOSMIHEHNS pelleHus cyda U paspeLlunTb Aero B HOBOM peLleHnn
Unu HOBOM onpeaeneHuu cyaa.

2. B cnyyae, ecnu cyd, BHOBb paccMaTpuBaBLUMiA [ero, HE paspeLunn BOomnpoc O NoBopoTe
WCMOSHEHNS peLleHnst cyaa, OTBETUMK BNpaBe NofaTh B 3TOT Cy[ 3asiBIEHUE O MOBOPOTE MCMOMNHEHUS
pelleHns cyga. JTo 3asdBrieHNe paccMaTpvBaeTcsi B cyaebHom 3acegaHun. Jlvwua, yyacTBylolme B
[ene, N3BeLLaTCca O BpEMEHU N MECTe 3acefaHusl, 0OQHaKo MX HesBKa He SABMSieTcs NPensaTtCTBMEM K
pPacCMOTPEHMIO 3asiBMIEHMS O NMOBOPOTE UCMONHEHWS PeLLIeHns cyaa.

3. Ha onpepeneHune cyga o NOBOpPOTE UCMONHEHWS PELLIEeHMs cyaa MOXET ObITb NogaHa YacTHas
Xanoba.

Ctatba 445. [lopsagok MoBOpOTa WCMOSMIHEHWS peLlleHuMst Cyda cydamu  anenssiuMOHHON,
KacCauWOHHOW U Haa30pPHOW MHCTaHLUUK

1. Cyn, paccmaTtpuBalowmini geno B CyAde anennsaumMOHHOW, KacCauMOHHOM WM Hag30pHOW
WHCTaHUUK, €CnM OH CBOUM peLUeHWeM, ornpederieHneM Wunu MoCTaHOBMEHNEM OKOHYaTernbHO
paspelwaeT cnop, nNnbo npekpallaeT NPOW3BOACTBO MO Aeny, nubo ocTaBnseT 3asiBrieHne 6e3
paccMoTpeHusi, 0bsi3aH paspelunTb BOMPOC O MOBOPOTE UCMOSIHEHUS pELLeHus cyaa unu nepenatb
Aeno Ha paspelleHve cyaa NepBon NHCTaHLUNN.

(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnu B pelueHuM, onpeneneHmm UM nocTaHoBIEHUN BbILLECTOSILLENO cyaa HeT
HUKaAKMX YyKa3aHWM Ha MOBOPOT WCMOSMHEHMA peLlleHusl cyda, OTBETYMK BrpaBe noAatb
COOTBETCTBYIOLLEE 3asBMEHNE B Cy[ NEPBON MHCTAHLMN.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-903)

3. B cniyyae oTMeHbl B cyde anenmnsiiMoHHON UM KacCauMOHHOM MHCTaHUMW peLleHns cyga no
Aeny O B3bICKaHWM anMMEHTOB MOBOPOT WCMOSTHEHUS peLUeHus Cyda OOMycKaeTcs TOMbKO B TeX
crny4yasix, ecnn OTMEHEeHHOe pelleHne cyga Oblmo OCHOBAHO Ha COOOLLEHHbLIX WUCTLOM FOXHbIX
CBeAeHMAX UNn NpeacTaBreHHbIX UM NOAMNOXHbIX JOKYMEHTaXx.

B cnyyae oTMeHbI B NoOpsifke Had3opa pellueHuii cyda no AenamM O B3biCKaHUN LEeHEXHbIX CyMM
no TpeboBaHWAM, BbITEKAOLWMM M3 TPYOOBbIX OTHOLUEHWA, O B3bICKAHWMW BO3HArpaXaeHust 3a
ncnosb3oBaHWe NpaB Ha MPOU3BEOEHUs1 Hayku, NUTepaTypbl U UCKYCCTBA, WCMOSNHEHWUS, OTKPbITUS,
n3o0peTeHnsl, MOmMe3Hble MOAENW, MNPOMbIWMEHHbIE 06pa3subl, O B3bICKAHUW ANIMMEHTOB, O
BO3MELLEHMN Bpeaa, NPUYMHEHHOTO YBEYLEM WM MHBbIM MOBPEXAEHUEM 340pPOBbS NUMOO CMEpPThIO
KOpMMIibLia, NMOBOPOT UCMOSHEHUS PELUEHUs] OOMYCKaeTCcsl, ecrini OTMEHEHHOE pelleHne cyaa Obino
OCHOBaHO Ha COOOLLEHHbIX MCTLOM JOXHbIX CBEAEHUSX WNW MNPEACTaBMEHHbIX WM MOAMOXHbIX
OOKyMeHTax.

Crtatbsn 446. VMyllecTBO, Ha KOTOpoOe He MOXeT OblTb 00palleHO B3bicKaHWe Mo
UCMONHUTENbHBIM JOKYMEHTaMm




O6 oTkase B NPUHATUM K PacCMOTPEHUIO 3anpoca O MPOBEpPKE KOHCTUTYLMOHHOCTU ab3aueBs
nepBoro u BTOporo nyHkta 1 craten 446 cm. Onpepgenenne KoHcTuTyumoHHoro Cypa PO ot
04.12.2003 N 456-O.

1. B3biCkaHWe MO WCMONHUTENbHLIM JOKYMEHTaM He MoxeT ObiTb obpalleHOo Ha crnegyollee
NUMYLLIECTBO, NMPUHaANexallee rpaxaaHnHy-A0MKHUKY Ha npaBe COOCTBEHHOCTH:

Xunoe nomelleHve (ero 4actu), ecnu Ons rpaxgaHnHa-goimkHMKa M UNIEHOB €ro CembM,
COBMECTHO MNPOXWBAKLWMX B MNpUHAANexalleMm MNOMeLEeHUN, OHO SBNSieTC eANHCTBEHHbIM
NPUrogHbIM Ansi NOCTOSIHHOTO NPOXXMBaHMS NMOMELLEHMEM, 3a UCKIMIOYEHMEM YKa3aHHOMO B HACTOSILLLEM
ab3aue wuMmylLlecTBa, €CnvM OHO SBNSAETCA MpeaMeTOM WMOTEKM M Ha Hero B COOTBETCTBMM C
3aKoHOOAaTeENbCTBOM 00 MNOTEKE MOXKET OblTb 0OpaLLEeHO B3bICKAHUE;

(B pea. PegepanbHoro 3akoHa ot 29.12.2004 N 194-93)

3eMerlbHble Y4acTKM, Ha KOTOPbIX PacrnonoXeHbl OOBLEKTbl, yka3aHHble B ab3aue BTOPOM
HacToslLLe 4acTu, a TaKkke 3eMeslbHble Y4acTKW, WCMOJfIb30BaHME KOTOPbIX HE CBSA3aHO C
OCYLLIECTBIEHNEM rpaxgaHMHOM-A0IHKHUKOM npeanpuHMMaTenbCKon OeaTenbHOCTH, 3a
UCKIMIOYEHMEeM YKas3aHHOTO B HacToswem abs3aue MMyLecTBa, €Cnv OHO SIBRsieTCs npeamMeToMm
MUNOTEKM M Ha Hero B COOTBETCTBMM C 3aKOHOAATENbCTBOM 06 unoteke MoxeT ObiTb OGpalleHo
B3bICKaHUE;

(B pea. PepepanbHoro 3akoHa ot 29.12.2004 N 194-03)

npeameTbl 0ObIYHOM AoOMallHen 06CTaHOBKM N obrxoda, Belm NHAMBUAYANbHOrO Nosib30BaHUSA
(ogexpa, obyBb 1 Apyrue), 3a UCKIMOYEHNEM OparoLeHHOCTEN U APYTUX NPEeLMETOB POCKOLLN;

MMYyLLECTBO, Heobxoaumoe AN NpogeCcCUOHAnNbHbIX 3aHATUA rpaXaaHUHa-gOSPKHMKA, 3a
UCKIMIOYEHNEM MNPEAMETOB, CTOMMOCTb KOTOPbIX MPEBbLILAET CTO YCTAHOBMEHHbIX beaepanbHbIM
3aKOHOM MUHMMarbHbIX pa3mMepoB onnaThl TpyAa;

NIIE€MEHHON, MOJIOYHbIN U Pabounii CKOT, OFNIEHU, KPOIMKWU, NTuUla, N4Yenbl, UCMOMb3yeMble ANis
Lernen, He CBSA3@HHbIX C OCYLLUECTBMEHMEM NpeanpuHUMaTENnbCKOM OEeATEeNnbHOCTU, a Takke
XO3ANCTBEHHbIE CTPOEHUS U COOPYXXEHUS], KOpMa, HeobxoanMble AN UX COAEPXKaHWUS;

cemeHa, Heobxoaumble ANsa oyepeHoro NOCeBa;

NPOAYKTbl MUTaHMS U OeHbrM Ha OOyl CYyMMy He MeHee TpexKpaTHOW YCTaHOBIEHHOW
BEMWYMHbI MPOXWUTOYHOIO MWHMMYyMa CaMOro rpaxgaHWHa-OOIMKHMKA, JUL, HaxXoOsLWMXCs Ha ero
WKOMBEHUW, a B Crlydae WX HEeTPyAoCNOCOBHOCTU - LUECTUKPATHOW YCTaHOBMEHHOW BEMWYMHbI
NPOXUTOYHOrO MUHMUMYMA Ha KaXKAoro U3 ykasaHHbIX fuL;

TOMMMBO, HEOOXOAMMOE CEMbE FpaXKaaHWHA-AOIMKHNKA AN NPUTOTOBIIEHUS CBOEN eXXeAHEBHOM
MULLX WU OTOMNJIEHUS B TEYEHNE OTOMUTENbHOIO CE30HA CBOETO XKMMOro NOMELLEHWS;

CpefcTBa TpaHcnopTa W Jpyroe Heobxoaumoe rpaaaHvHY-OOIMKHUKY B CBSI3M C  €ro
WHBaNMOHOCTbI MMYLLIECTBO;

npu3bl, roCygapCTBEHHbIE Harpagbl, MOYETHbIE M MaMATHbIE 3HaKW, KOTOPbIMW HarpaxgeH
rpaxgaHUH-AOIMKHYIK.

2. lNMepeyeHb MMyLLecTBa opraHu3aumin, Ha KoTopoe He MoXeT BbiTb 0bpalleHO B3biCKaHWe No
NCMNONHUTENBHBLIM AOKYMeHTaM, onpegensietcst deaepanbHbIM 3aKOHOM.

3. B3bickaHne No MCNONHUTENbHLIM JOKYMEHTaM HEe MOXET ObITb 0bpalleHO Ha n3bupaTternbHbIn
3anor.

(vacTb TpeTbs BBeaeHa PefepanbHbiM 3akoHOM OT 21.07.2005 N 93-03)
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